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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
ORIGINAL APPLICATION No. 493 of 2023
WITH
IA No. 647 of 2023

IN THE MATTER OF:-

Purab Premium Apartment Allottees Association ... APPLICANT
VERSUS

Greater Mohali Area Development Authority ... RESPONDENTS

COUNTER AFFIDAVIT ON BEHALF OF THE RESPONDENT NO.
3, MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE
CHANGE

MOST RESPECTFULLY SHOWETH:-

I, Dr.S.Prabhu working as Scientist-D in the of the Ministry of
Environment, Forest and Climate Change (MoEF&CC), Indira
Paryavaran Bhavan, Jor Bagh, New Delhi-110003, and [ the
deponent herein do hereby solemnly affirm and state on oath as

under:-

1. That I am duly authorized and competent to swear the present

counter affidavit on behalf of MoEF&CC (Respondent No.3).

g;}%\,._f
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2. That, 1 have perused the contents of the above captioned
application filed by the applicant and I am duly authorized to
depose by way of the present affidavit.

3. That, the Answering Respondent is not replying to the present
application in para-wise manner, however, the Answering
Respondent craves leave to file a detailed affidavit as and when

necessary and required by this Hon'ble Tribunal.

4. That the application has been filed against the I*t respondent
i.e. Purab Premium Apartment Allottees Association for violating
the conditions of EC dated 14.03.2013 granted by SEIAA, Punjab
to the project in question for their group housing project namely

“Purab Premium Apartments”.

5. It is submitted that the answering respondent has issued an
Environmental Impact Assessment (EIA)] Notification number
S.0. 1533 E dated 14% September, 2006. The EIA Notification,
2006 as amended regulates developmental projects in respect of
construction  of new projects factivities /expansion  or
modernization of existing projects in different parts of the
country for grant of prior Environmental Clearance under sub
section (3) of section 3 of the said Act, in accordance with the
procedure specified in the notification. Copy of the EIA

Notification, 2006 is annexed as Annexure-R/1.

6. That EIA Notification, 2006 as amended covers 38
projects/activities 1n 1ts Schedule which inter alia includes

different types of infrastructure projects viz. Airports, Ports,

gﬁw —
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Highways, and Building & Construction Projects etc. as specified
and classified in the schedule of the said notification. All such
projects factivities shall require prior environmental clearance
from the concerned regulatory authority, e.g., MoEF&CC in the
Central Government for matters falling under Category ‘A’ in the
Schedule and the State Environment Impact Assessment
Authority (SEIAA) at State level for matters falling under Category
‘B’ in the said Schedule, before starting any construction work.
Broadly following categories projects/activities are covered under
the ambit of EIA Notification, 2006 as amended:

a. All new projects or activities listed in the Schedule to this

notification;

b. Expansion and modernization of existing projects or

activities listed in the Schedule to this notification with

addition of capacity beyond the limits specified for the

concerned sector, that is, projects or activities which cross

the threshold limits given in the Schedule, after expansion

or modernization;

c. Any change in product - mix in an existing manufacturing

unit included in Schedule beyond the specified range.

7. That under the provisions of the EIA Notification, 2006 as
amended, Environment Clearance for Building and Construction
Projects & Township and Area Development Projects are covered
under entry 8 (a) & (b) of the Schedule to the EIA Notification,
2006. The entry 8(a) and 8(b) of the Schedule of EIA Notification

2006 provides as follows;
Q¥ —
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“8(a): Building and Construction projects - =20000 sg. m
and <150000 sq. m of built-up area require EC.

8(b): Townships and Area Development projects - Covering
an area >50 ha. And or built up area >=150000 sg. m -

require EC.

That the aforementioned entries under item 8{a) and 8(b) are
qualified as category B’ projects under the EIA Notification, 2006
and requires appraisal by the State Level Expert Appraisal
Committees (SEACs) and approved by the State Level
Environment Impact Assessment Authorities (SEIAAs). Further,
that as per the EIA Notification, 2006, in the absence of a duly
constituted SEIAA/SEAC, a category ‘B’ project shall be

considered at the Central Level as category ‘B’ project.

8. That the requirement of taking Environment Clearance for any
building construction project is governed by the aforesaid

provisions, stated in para above.

Q. That the Answering Respondent has issued a Standard
Operation Procedures (SoP) for identification and handling of
violation cases under EIA Notification, 2006 vide its OM dated
07.07.2021. Further, the Answering Respondent deals with the
process for identification and handling of cases of violation 1n the
following manner. The SoP for dealing with violation cases

involves following three steps:

g}ibw
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Step 1: Closure or Revision
Step 2: Action under Environment (Protection) Act, 1986
Step 3: Appraisal under EIA Notification, 2006

In addition, the above said OM has penalty provisions for

violation cases and applications as follows:

a. For new projects:

1. Where operation has not commenced: 1% of the total
project cost incurred up to the date of filing of application
along with EIA/EMP report; [Example: Rs. 1 lakh for project

cost of Rs. 1 Cr]

1i. Where operations have commenced without EC: 1% of the
total project cost incurred up to the date of filing of
application along with EIA/EMP report PLUS 0.25% of the
total turnover during the period of violation.
[Example: For Rs. 100 Cr project cost and Rs. 100 Cr total
turnover, the penalty shall be Rs. 1 Cr +Rs. 0.25 Cr = Rs.
1.25 Cr]

b. For expansion projects

i, Where operation/production with expanded capacity has
not commenced: 1% of the project cost, attributable to the

expansion, incurred up to the date of filing application along

with EIA/EMP report.

Qp—
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1. Where operation/production with expanded capacity have
commenced: 1% of the project cost (attributable to the
expansion activity) incurred up to the date of filling of
application along with EIA/EMP report PLUS 0.25% of the
total turnover (attributable to the  expanded

activity / capacity) involved during the period of violation.

That consequently action under Section 15 read with Section 19
of the Environment [Protection) Act, 1986 shall be initiated
against the project proponent for running the unit in violation of
the EIA Notification, 2006 as amended. Thereafter, the
permissibility of the project shall be examined as to whether such
activity/project was at all eligible for the grant of prior
Environmental Clearance. Further, the projects which are not
permissible shall be ordered for demolition/closure after 1ssuing
a show cause notice and providing an opportunity of hearing. The
closure and demolition project/activity shall be issued under
Section 5 of the Environment (Protection) Act, 1986 by the
respective authority. Copy of OM dated 07.07.2021 is annexed
as Annexure-R/2.

10. That the answering respondent vide Notification No. 5§ O
637(E) dated 28.02.2014, has authorized the SEIAAs which have
been constituted by the Central Government under sub-section
(3] of section 3 of the Environment (Protection) Act, 1986 and
delegated the powers under the Section 19 of the said Act
Therefore, SEIAA is empowered to take necessary action against

the wviolations, if any.” Copy of Notification is annexed as

Annexure-R/3.
Qhv—
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11. That the present counter affidavit may kindly be taken on
record and into consideration and the Hon'ble Tribunal may pass
appropriate order(s), direction (s) as deemed fit and proper under
the facts and circumstances of the present case which the

answering Respondent shall duly comply with.

12. The other/ancillary issues raised in the application under
reply do not pertain to the answering respondent. The answering

respondent seeks leave to make additional submissions, if

.
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Verification

Verified at on this the day of November, 2023 that the contents
of the above reply are true and correct, no part of it is false and

nothing material has been concealed there from.
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{Published in the Gazette of India, Extraordinary, Part-ll, and Section 3, Sub-section (ii)
MINISTRY OF ENVIRONMENT AND FORESTS
Mew Delhi 14 September, 2006
Motification
5.0, 1533(E). - Whareas, a draft notification under sub-rule (3) of Rule 5 of the

Environment {Protection) Rules, 1986 for imposing cerain restrictions and prohibitions on
new projects or activities, or on the expansion or modemization of exisling projects or
activities based on their potential environmental impacts as indicated in the Schedule to the
notification, being undertaken in any part of Indiai, unless prior environmental clearance has
been accorded in accordance with the objectives of National Environmeant Policy as approved
by the Union Cabinet on 18w May, 2006 and the procedure specified in the notification, by
tha Central Government or the State or Union territory Level Environment Impact Assessment
Authority {SEIAA), to be constituted by the Central Government in consultation

with the State Govermment or the Union territory Administration concerned under sub-section
(3) of section 3 of the Environment (Protection) Act, 1986 for the purpose of this nofification,
was published in the Gazette of India Extracrdinary, Part I, section 3. sub-section (i) vide
number 5.0. 1324 (E) dated the 15r September 2005 inviting objections and suggestions
from all persons likely to be affected thereby within a period of sixty days from the date on

which copies of Gazette containing the said notification were made available to the public;

And whereas, coples of the said notification were made available to the public on 157
Seplamber, 2005;

And whereas, all objections and suggestons received in response to the above
mentioned drafl notification have been duly considered by the Central Governmeant;

Mow, therefore, in exercise of the powers conferred by sub-section (1) and clausa (v) of
sub-section (2) of section 3 of the Environment (Protection) Act, 1986, read with clause (d) of
sub-rule (3) of nule 5 of the Environment (Protection) Rules, 1986 and in supersession of the
notification number 5.0, 60 (E) dated the 27w January, 1984, except in respect of things done
or omitted to be done bafore such supersession, the Central Govemment hereby directs that
an and from the date of its publication the required construction of naw projects or activities or
the expansion or modemization of existing projects or activities listed in the Schedule to this

notification entailing capacity addition with change in process and or technology shall be

B= 105 UET ik, il IV dah, dha: W i, (i GiiiEak (b tel vk, (v, dvid dad Bk Dvil), dv b dak Obk, D, 4xb, dxil, ool dad, (b, geiiil tasv dai (hi, ()
Cal U, A G, (8, evkiag W Ca, fli; YIT & VIR of the Notification. S.0. 306 7(E) dated 01,12, 2009 of the
Ministry of Environment and Forests, (Published in the Gazette of Indin, Extraordinary, Pan-11, and

Section 3, Sub-section (11), No. 2002] New Delhi, Tuesday, November 1, 2009; an amendment to EC
notification S0 153 3E) dated 14.00.2006
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undertaken in any part of India only after the prior environmental clearance from the Central
Govarnment or as the case may be, by the State Level Environment

Impact Assessment Authority, duly constituted by the Cenlral Government under sub-section
{3} of section 3 of the said Acl, in accordance with the procedure specified hereinafter in this

notification,

tinchedes he lerrilonal waters

2. Requirements of prior Environmental Clearance [(EC):- The following projecis or
activities shall require prior environmental clearance from the concemead regulatory authority,
which shall hersinafter referrad to be as the Central Government in the Ministry of
Environment and Forests for matters falling under Category 'A' in the Schedule and at State
level the State Environment Impact Assessment Authorty (SELAA) for matters falling under
Category 'B’ in the said Schedule, before any construction work, or preparation of land by the
project management except for securng the land, i1s started on the project or activity:

[y All new projects or activities listed in the Schedule to this notification;

i} Expansion and modemization of existing projects or activities listed in the Schedule
to this notification with addition of capacity beyond the limits specified for the concerned
sector, that is, projects or activities which cross the threshold limits given in the Schedule,
after expansion or modernization;

{1113 Any change in product - mix in an existing manufacturing unit included in Schedule

beyond the specified range.

3. State Level Environment Impact Assessment Authority:- (1) A State Lewvel

Environment Impact Assessment Authorty hereinafter referred to as the SEIAA shall be

constituted by the Central Government under sub-section (3) of section 3 of the Environment

(Protection) Act, 1986 comprising of three Members including a Chairman and a Member —

Secretary to be nominated by the State Govemment or the Union territory Administration

concerned,

i2) The Member-Secretary shall be a serving officer of the concerned State Government or
Union territony adminisiration familiar with environmental laws.

i3) The other two Members shall ba either a professional or expart fulfilling the eligibility
crilaria given in Appendix VI 1o this notification.

||||||||||||||||||||||||| =
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Ministry of Environment and Forests, (Published in the Gazetie of India. Extraordinary, Part-11, and
Section 3, Sub-section (i), Mo, 2002] New Delh, Tuesday, November 1. 2000; an amendment to EC
notfication 5.0 1533E) dated 1-4.08.2006
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One of the specified Members in sub-paragraph (3) above who is an expert in the
Environmental Impact Assessmant process shall be the Chairman of the SEIAA,

The State Govemment or Union territory Administration shall forward the names of the
Members and the Chairman referred in sub- paragraph 3 to 4 above to the Central
Government and the Central Government shall constitule the SEIAA as an authaority for
the purposes of this notification within thirty days of the date of receipt of the names.

The non-official Member and the Chairman shall have a fixed term of three years (from
the date of the publication of the notification by the Central Government constituting the
authiority).

All decisions of the SEIAA shall be taken in a mealing and shall ordinarily be
LIMANITEHS:

Provided thal, in case a decision is laken by majority, the details of views, for and against

it, shall be clearly recorded in the minutes and copy thereof sent to MoEF.”

Categorization of projects and activities:-

All projects and activities are broadly categorized in to two categories - Category A and
Category B, based on the spatial extent of potential impacts and potential impacts on
human health and natural and man made resources.

All projects or activities included as Category "A’ in the Schedula, including expansion
and modernization of existing projects or activities and change in product mix, shall
require prior environmental clearance from the Central Government in the Ministry of
Environmen! and Forests (MoEF) on the recommendations of an Exper Appraisal
Committee (EAC) to be constituted by the Central Government for the purposes of this

notification;

All projects or activities included as Category ‘B’ in the Schedule, including expansion
and modemization of axisting projects or activilies as spacified in sub paragraph (i) of
paragraph 2, or change in product mix as specified in sub paragraph (i) of paragraph 2,
but excluding those which fulfill the General Conditions (GC) stipulated in the Schedule,
will require prior environmental clearance from the State/Union territory Environment
Impact Assazsment Authorty (SEIAA). The SEIAA shall base its decision aon lhea
recommendations of & State or Union territory level Expert Appraisal Committaa (SEAC)
as to be constituted for in this notification. * “In the absence of a duly consfituted SEIAA

U U0; 000 fub, dm)s 0% dab dhig % G ik Gl ap, (bl fe i Gisd, Do, Ok CaD, 410, 030§ ki dal, (8, (RR), dab. dxi), CRiE) dah, (hh , Ctlik, () dak, dhi (nv)

L gk i s e V0 b VI YT e oification, 5.0. 3067 E) dated 01.12. 2009 of the
Ministry of Environment and Forcests, {Published in the Gazette of India, Extraordinary. Pan-11. and
Section 3, Sub-section (i}, Mo, 2002] Mew Delhi, Tuesday, Movember 1, 200%:; an amendment to EC
notification 5.0 1533(E) dated 14.09 2006
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or SEAC. a Category ‘B’ project shall be considered at Central Level as a Category ‘B’
project;”

Screening, Scoping and Appraisal Committeas:-

The same Expert Appraisal Committeas (EACs) at the Central Government and SEACs

(hereinafter refarred to as the (EAC) and (SEAC) at the State or the Union territory level shall
soraean, scope and appraise projects or activities in Category ‘A" and Category "B’ respectively.

EAC and SEAC's shall meet at least once every monih,

(a)

(b}

<)
{d)

=)

The composition of the EAC shall be as given in Appendix VI. The SEAC at the State or
the Union territory level shall be constituted by the Ceniral Government in consultation
with the concerned State Government or the Union territory Administration with identical

composition;

The Ceniral Government may, with the prior concurrence of the concemed Siate
Governments or the Union teritony Administrations, conslitutes one SEAL for more than

one State or Union termtory for reasons of administrative convenience and cast;

The EAC and SEAC shall be reconstituled after every three vears;

The authorised members of the EAC and SEAC, concemed, may inspect any site(s)
connected with the project or acthvity in respect of which the prior enwvironmental
clearance is sought, for the purposes of screening or scoping or appraisal, with prior
nofice of at least seven days lo the applicant, who shall provide necessary facilities for
the inspection;

The EAC and SEACs shall function on the principle of collective responsibility. Tha
Chairperson shall endeavour to reach a consensus in each case, and if consensus

cannot be reached, the view of the majority shall prevail,

Application for Prior Environmental Clearance (EC):-

An application seeking prior envircnmental clearance in all cases shall b2 made in the

presgribed Form 1 annexad herewith and Supplementary Form 1A, if applicable. as given in

Appendix I, after the identification of prospective sitels) for the project andfor aclivilies (o

which the application relates, bafore commancing any canstruction activity, or preparation of

land, at the site by the applicant. The applicant shall furnish, along with the application, a copy

Be M0 IO i fkls T dal g W i Cibe Dl ml b0 D2l Dred, v, onp cal, dhi, Qi oviiin (mi, 4k, dinl, O, ol dxii) dmb (i, Cuilkg, dxivp pad, i), (ovi

i, (b, g, B, dwdige v pag, dba; VID& VT of the Notification. .0, 3067(E) dated 01.12.2009 of the
Ministry of Envirenment and Forests, (Published in the Gazette of India, Extraordinary, Part-11, and
Section 3, Sub-section (i), Mo. 2002] Mew Delhi, Tuesday, November 1 2009; an amendment to EC
notificution 5.0 1533(E) dated 14.09. 20006
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of the pre-feasibility project report except that, in case of construction projects or activities
(item 8 of the Schedule) in addition to Form 1 and the Supplementary Form 1A, a copy of the
conceptual plan shall be provided, instead of the pre-feasibility report.

7. Stages in the Prior Environmental Clearance (EC) Process for New Projects:-

(i} The environmental clearance process for new projects will comprise of a maximum of
four stages. all of which may not apply to particular cases as sel forth below in this
notification. These four stages in sequential order are:-

« Stage (1) Screaning (Only for Category "B’ projects and activiies)
« Slage [2) Scoping

« Stage (3) Public Consultation

« Stlage (4) Appraisal

|. Stage (1) - Screening:
In case of Category 'B’ projects or activities, this stage will entail the scruting of an

applicaticn seeking prior environmental clearance made in Form 1 by the concerned State
level Expert Appraisal Committea (SEAC) for determining whether or not the project or
activity requires further enviranmental studies for preparation of an Environmental Impact
Assassmanl (EIA) for its appraisal prior to the grant of environmental clearance depending
up on the nature and location specificity of the project . The projects requiring an
Environmental Impact Assessment report shall be termed Category 'B1° and remaining
projects shall be termed Category ‘B2’ and will not require an Environment Impact
Assessment report. For calegorization of projects into B1 or B2 except item 8 (b), the

Ministry of Environment and Forests shall issue appropriate guidelines fram time to time.

II. Stage (2) - Scoping:

(i} “Scoping™: refers to the process by which the Expert Appraisal Committes in the case of
Category ‘A’ projects or activities, and State level Expert Appraisal Commiltee in the case
of Category ‘B1' projects or activities, including applications for expansion andfor
maodernization andior change in product mix of existing projects or activities, determine
detailed and comprehensive Terms Of Reference (TOR) addressing all relevant
environmantal concerns for the preparation of an Ervironment Impact Assessment (E1A)
Report in respect of the project or activity for which prior environmental clearance Is
sought, The Expert Appraisal Committee or State level Expent Appraisal Committee

12 005 BEE gy, giid; 0% La, iBis % fab. dimd, i, dbd, ek G, 4o b DR bal, 0h, O, cusiip Cad, dhd, dih, i Oul, i dak ohd . Dumd) dish (b (hk (a0

o, 3, vl i (o, Covil); VT nh ek VILE NTIL o the Natification, $.0. 3067(E) dated 01.12.2009 of the
Ministry of Environment and Forests, (Published in the Gazette of India, Extraordinary, Par-11. and
Section 3, Sub-gection (ii), No. 2002] New Delhi, Tuesday. November 1, 2009; an amendment to EC
notification 5.0.1533(E) dated 14059 2006
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concemed shall determine the Terms of Reference on the basis of the information
fumished in the prescribed application Formi1/Fomm 1A including Terms of Referance
proposed by the applicant, a site visit by a sub- group of Exper Appraisal Committee or
State level Expert Appraisal Committee concerned only if considered necessary by the
Expert Appraisal Committee or State Level Expert Appraisal Committee concerned, Terms
of Reference suggested by the applicant if furnished and other information that may be
available with the Expert Appraisal Committee or State Level Expert Appraisal Committea
concemead, Al projects and activities listed as Category ‘B in Item 8 of the Schedule
(Construction/Township/Commercial Complexes ‘Housing) shall not require Scoping and

will be appraised on the basis of Form 1/ Form 1A and the concaptual plan,

(i) Tha Terms of Reference {TOR) shall be conveyed to the applicant by the Expert Appraisal

{ii)

(i)

Committea or State Level Expent Appraisal Commiltes as concemed within sixty days of
the receipt of Form 1. In the case of Category A Hydroelectric projects Item 1{c) (i} of the
Schedule the Terms of Reference shall be conveyed along with the clearance for pre-
construction activities |If the Terms of Reference are not finalized and conveved to the
applicant within sixty days of the recaipt of Form 1, the Terms of Reference suggested by
the applicant shall be deemed as the final Terms of Reference approved for the EIA
studies. The approved Terms of Reference shall be displayed on the website of the
Ministry of Environment and Forests and the concemed State Level Envirenment Impact
Assessment Autharity,

Applications for prior environmental clearance may be rejected by the regulatory
authority concerned on the recommendation of the EAC or SEAC concemad at this stage
itzell. In case of such rejection, the decision together with reasons for the same shall be

communicated to the applicant in writing within sixty days of the receipt of the application.

Stage (3) - Public Consultation:

“Public Consultation” refers to the process by which the concerns of local affected persons
and others who have plausible stake in the environmental impacts of the project or activity
are ascerained with a view to taking into account all the material concemns in the project or
activity design as appropriate. All Category 'A’ and Category B1 projects or activities shall
undertake Public Consultation, except the following:-

(a)  modemnization of irmgation projects (item 1{(c) (i) of the Schedula).

U2 TS BEL i Chigs U G, dleb: W g0, dii (iiiwal Chi Gel, Givk (o, dvid dap il vied, dviiin dal, i, pisd, dxh, o), (i ad, 0, cnilll, vl dak (b e )
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Minisiry of Environment snd Forests, (Published in the Gazetie of India, Extracrdinary, Part-11, and
Section 3, Sub-section (i), Mo, 2002] Mew Delhi, Tuesday, November 1. 2009; an amendment to EC
nottfication 500 1533(E) duted 14,09 2006
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tb)} all projects or activities located within industrial estates or parks (item 7ic) of the

schedule) approved by the concerned authornities, and which are not dizallowed in

such approvals.

{e] expansion of Roads and Highways (item 7 {f) of the Schadule) which do not involve

any further acquisition of land.

‘(o) maintenance dredging provided the dredged material shall be disposed within port

firmats.™

All Building or Construction projecis or Area Development projects (which do not
contain any category ‘A’ projects and activities) and Townships (item &(a) and 8(b) in
the Scheduls to the notification).”

a) all Category ‘B2 projects and activities.

f}

{i)
{a)

(Bl

{iii)

iv)

all projects or activities concerning national defence and security or involving other
strategic considerations as determined by the Central Government.

Tha Public Consultation shall ordinarily have two components comprising of-

& public heanng at the site or in its close proximity- district wise, to be carried out in the

manner prescribed in Appendix [V, for ascertaining concerns of local affected persons;

obtain responses in writing from othar concerned persons having a plausible stake in the
emvironmeantal aspeacts of the project or activity.

the public hearing at, or in close praximily to, the sita{s) in all cases shall be conducted
by the State Pollution Control Board {SPCB) or the Union territory Pollution Control
Committes (UTPCC) concemned in the specified manner and forward the procesedings to
the regulatory authority concerned within 45(forty five ) of a requast to the effect from the

applicant.

in case the State Pollution Conlrol Board or the Union territory Pollution Control
Commillee concerned does not undertake and complete the public hearing within the
specified period, andfor does not convey the proceedings of the public hearing within the
prescrbed penod directly to the regulatory authority concerned as above, the regulatory
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Ministry of Environment and Forests, {Published in the Gazette of India. Extraordinary, Part-I1, and
Section 3, Sub-section (1), Mo, 2002] Mew Delh, Tuesday, Movember 1, 2009, an amendment to EC
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cation 5.0, L534E) dated 14.09.2006
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autharity zhall engage another public agency or authorty which is not subordinate (o the
regulatory authority, to complete the process within a further period of forly five days.,.

If the public agency or authority nominated under the sub paragraph (iif) above reports to
the regulatory autharity concerned thal owing to the local situation, it is not possible to
conduct the public hearing in a manner which will enable the views of the concerned
local parsons to be freely expressed, it shall report the facts in detail o the concerned
regulatory authority, which may, after due consideration of the report and other reliable
information that # may have, decide that the public consultation in the case need not
include the public hearing.

For oblaining responses in wnting from olher concerned persons having a plausible
stake in the environmental aspects of the project or activity, the concerned regulatory
authority and the State Polluton Control Board (SPCB) or the Union territory Pollution
Contrel Committee (UTPCC) shall invite responses from such concemed persons by
placing on their website the Summary EIA report prepared in the format given in
Appendix [I|A by the applicant along with a copy of the application in the prescribad faorm,
within seven days of the receipt of a wrilten request for aranging the public hearing.
Confidential information including non-disclosable or legally privileged information
involving Intellectual Property Right. source specified in the application shall not be
placed on the web site. The regulatory authority concemed may also use olher
appropriate madia for ensuring wide publicity about the project or activity. The regulatory
authority shall, however, make available an a written requast from any concerned person
the Draft EIA report for inspection at a nofified place during normal office hours fill the
date of the public hearing. All the responzes received as part of this public consultation

procass shall be forwarded to the applicant through the quickest available means.

After completion of the public consultation, the applicant shall address all the material
anvironmental concarms expressed during this process, and make appropriate changes
in the draft EIA and EMP. The final ElA report, so prepared, shall be submitted by the
applicant to the concerned regulatory authonty for appraizal. The applicant may
alternatively submit a supplamantary raport to draft EIA and EMP addressing all the

concems expressed during the public consultation.

Stage (4) - Appraisal:
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Appraizal means the detailed scrutiny by the Expert Appraisal Committee or State Level
Expert Appraisal Committee of the application and other documents like the Final EIA
report, outcome of the public consultations including public heanng proceedings,
submitted by the applicant to the regulatory authorty concermned for grant of
anvironmental clearance. This appraizal zhall be made by Expert Appraisal Committes or
State Level Expert Appraizal Committes concemed in a fransparent manner in a
proceeding to which the applicant shall be invited for fumishing necessary clarificalions
in person or through an autharized representative, On conclusion of this proceading, the
Expart Appraisal Committea or State Laval Expert Appraisal Committee concerned shall
make categorical recommendations to the regulatory authority concerned either for grant
of prior environmental clearance on stipulated terms and condifions, or rejection of tha

application for prior environmental clearance, together with reasons for the sama.

The appraisal of all projects or activities which are not required lo undergo public
consultation, or submit an Environment Impact Assessment report, shall be carmed out
an the basis of the prescribad application Form 1 and Form 1A as applicable, any other
ralevant validated information available and the site visit wherever the same is
considered as necessary by the Expert Appraisal Commitlee or State Level Expert
Appraisal Commiltee concemead,

The appraisal of an application be shall be complated by the Expert Appraisal Committee
or State Level Expert Appraisal Commitiee concerned within sixty days of the receipt of
the final Environment Impact Assessment report and other documents or the receaipt of
Form 1 and Form 1 A, where public consultation is not necessary and the
recommendations of the Expert Appraisal Commilles or Stale Level Expert Appraisal
Commitiee shall be placed before the competent authority for a final decision within the

neaxt fifteen days .The prescribed procedure for appraisal is given in Appendix V' ;

Tlii). Prior Environmental Clearance (EC) process for Expansion or Modernization or

Change of product mix in existing projects;

All applications seeking prior environmental clearance for expansion with increase in the
production capacity beyond the capacity for which prior environmental clearance has been
granted under this nofification or with increase in either lease area or production capacity
in the case of mining projects or for the modernization of an existing unit with increase in

TN ik Ciils T8 dah, dh; W din, dik, diiidai bk, del. divk Ooh, v da (bl Coaik Dol Dal, B, diah (a0 0k, dxchis dab, (), ruisng, dxiv g Ol (Bp favh
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the total production capacity beyond the threshold limit prascribed in the Schedule to this
nofification through change in process and or lechnology or invelving a change in the
product —mix shall be made in Form | and they shall be considered by the concerned
Expert Appraisal Committee or State Level Expert Appraisal Committee within sixty days,
who will decide on the due diligence necessary including preparaticn of EIA and public
consultations and the application shall be appraised accordingly for grant of environmental
clearance,

Grant or Rejection of Prior Environmental Clearance (EC):

The regulatory autharity shall consider the recommendstions of the EAC or SEAC
concemed and convey its decision to the applicant within forty five days of the receipt of
the recommendations of the Expert Appraisal Committee or State Level Expert Appraisal
Committee concermed or in other words within one hundred and five days of the receipt of
the final Environment Impact Assessment Report, and where Environment Impact
Assessment is not required. within one hundred and five days of the receipt of the

complete application with requisite documents, except as provided balow.

The regulatory authorty shall nommally accept the recommendations of the Expert
Appraisal Commillee or State Level Expert Appraisal Committee concerned. In cases
wharne it disagrees with the recommendations of the Expert Appraisal Committee or State
Level Expert Appraisal Committee concerned, the regulatory authority shall request
reconsideration by the Expert Appraisal Committee or State Level Expert Appraisal
Committea concerned within forty five days of the receipt of the recommendations of the
Expert Appraisal Committes or Siate Level Expert Appraisal Committee concerned while
stating the reasons for the disagreement. An infimation of this decision shall be
simultanaously conveyead to the applicant. The Expert Appraisal Committee or State Leval
Expert Appraizsal Committee concemed, in turm, shall consider the observations of the
regulatory authority and furnish its views on the same within a further pariod of sixty days.
The decision of the regulatory authority after considering the views of the Expert Appraisal
Committee or State Level Expert Appraisal Committee concerned shall be final and
canveyed to the applicant by the regulatory authority concerned within the next thirty days.

In the event that the decision of the regulatory authority is not communicated to the

applicant within the period specified in sub-paragraphs {i) or (i} above, as applicable, the
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applicant may proceed as if the environmeant clearance sought for has been granted or
denied by the regulatory authority in terms of the final recommendations of the Exper
Appraisal Committee or State Level Expert Appraisal Committee concerned.

{ivl On expiry of the perlod specified for decision by the regulatory authority under paragraph
{i) and (i) above, as applicable, the decision of the regulatory authority, and the final
recommendations of the Expert Appraisal Committee or State Level Expert Appraisal

Committes concemed shall be public documents.

(v} Clearances from other regulatory bodies or authorities shall not be required prior to
receipt of applications for prlor environmental clearance of projects or activities, or
screening, of scoping, or appraisal, or decision by the regulatory authority concerned,
unless any of these is sequentially dependent on such clearance either due [o a
requirement of law, ar for necessary technical reasons.

{vi] Deliberate concealment andlor submission of false or misleading information or data
which is material to screening or scoping or appraisal or decision on the application shall
make the application hable for rejection, and cancellation of prior environmental clearance
granted on that basis. Rejection of an application or cancellation of a prior environmental
clearance already granted, on such ground, shall be decided by the regulatory authority.
after giving & personal hearing to the applicant, and following the principles of natural
justice,

g. Validity of Environmental Clearance (EC):

The *Validity of Environmental Clearance” is meant the period from which a prior
environmental clearance is granted by the regulatory authority, or may be presumed by the
applicant to have been granted under sub paragraph (iv) of paragraph 7 above, to the starl
of production operations by the project or activity, or completion of all construction
oparations in case of construction projects (item 8 of the Schedule), to which the
application for prior enviranmental clearance refers, The prior envircnmental clearance
granted for a project or activity shall be valid for a period of ten years in the case of River
Valley projects (item 1{c) of the Schedule), project life as estimated by Expert Appraisal
Committee or State Level Expert Appraisal Commiltee subject to a maximum of thirty
years for mining projects and five years in the case of all other projects and activities.
However, in the case of Area Developmeant projects and Townships [item B{b)]. the validity
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perod shall be limitad only to such activities as may be the responsibility of the applicant
as a developer. This period of validity may be extended by the regulatory authority
concemed by a maximum penod of five vears provided an application is made to the
regulatory authority by the applicant within the validity period, together with an updated
Form 1, and Supplementary Form 1A, for Construction projects or activities (item 8 of the
Schedule). In this regard the reguiatory authonty may alzo consult the Expert Appraisal

Committes or State Level Expert Appraisal Committes as the case may be.

Post Environmental Clearance Monitoring:

"’“n:i]-[a} In respect of Category ‘A" project, it shall be mandatory for the project proponent to

I |:'||.:I

™ 1)

maka public the environment clearance granted for their project along with the
environmental conditions and safeguards at their cost by prominently advertising it at
least in two local newspapers of the district or State where the project is located and in
addition, this shall also be displayed in the project proponent's website permanently.

(b} Inrespect of Category ‘B’ projects, irrespective of its clearance by MoEF / SEIAA, the
project proponent shall prominently advertise in the newspapers indicating that the
project has been accorded environmeant clearance and the details of the MoEF websile
where it iz dizplayed.

{c) The Ministry of Environment and Forests and the State/Union Temitory Level
Environmental Impact Assessment Authorities (SEIAAs), as the casa may bae, shall also
place the environmental clearancea in the public domain on Governmental portal.

{d) The copies of the environmental clearance shall be submifted by the project
propenents 1o the Heads of local bodies, Panchayats and Municipal Badies in addition to
the relevant offices of the Government who in turn has to display the same for 30 days

from the date of receipt.”;

It shall be mandatory for the project management to submit half-yearly compliance
repors in respact of the stipulated prior environmental clearance terms and canditions in
hard and soft copies o the regulatory autharily concerned, on TaJune and 1= December

of each calendar year,

All such compliance reports submitted by the project management shall be public
documents. Copies of the same shall be given o any person on application to the
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concarned regulatory authority. The latest such compliance report shall also be displayead
on the web site of the concemed regulatory authority,

Transferability of Enwvironmental Clearance (EC):
A prior environmental clearance granted for a specific project or activity to an applicant

may be transferred during its validity to another legal person entitied to undertake the
project or activity on application by the transferor, or by the transfersa with a written “no
objection” by the transfercr, to, and by the regulatory authority concerned, on the same
terms and conditions under which the prior environmeantal clearance was initially granted,
and for the same validity period. No reference to the Expert Appraisal Committes or State
Level Expert Appraisal Commitiee concerned is necessary in such cases,

Operation of EIA Notification, 1994, till disposal of pending cases:

From the date of final publication of this notification the Environment Impact Assassmaent
{ElA) notification number 5.0.60 (E)} dated 27 January, 1984 is hareby superseded,
except in suppression of the things done ar omitted ta be done before such suppression fo
the extent that in case of all or some types of applications made for prior environmental
clearance and pending on the date of final publication of this nofification, the Central
Government may relax any one or all provisions of this notification except the list of the
projects or activities requiring prior environmeantal clearance in Schedule | | or continue
operation of some or all provisions of the said notification, for a period not exceading one
year from the dale of issua of this notification.
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SCHEDULE

{See paragraph 2 and 7}

LIST OF PROJECTS OR ACTIVITIES REQUIRING PRIOR ENVIRONMENTAL CLEARANCE

Project or Activily Category with threshold limit | Conditions if any
A ! B |
1 Mining, extraction of natural resources and power generation (for
a specified production capacity)
(1} (2) (3} (4 (3)
““1{a) | (i) Mining of minerals. =z 50 ha. of mining lease <50 ha2 5 ha .of General Condition
| area in respect of non- | mining lease area in shall apply
| coal mine lease. respect of non-coal Hote:
| mine lease. Minaral prospecting
| = 150 ha of mining I% exempted.”;
lease area in respect of | 2 150 ha 2 5 ha of
coal ming lease, mining lease area in
respect of coal mine
Asbestos mining lease.
irrespective of
; mining area
| {ii) Slurry pipelines
[coal lignite and other | &Il projects.
| ores) passing through
national parks |
sanciuaries [ coral
reefs, ecologically
sensitive areas.
1{b] Offshore and All projects Hota
onshore ail and gas Exploraticn Surveys
exploration, {not involving drilling)
development & are grempled provided
production the concession areas
have got previous
clearance for physical
5
1(c) River Vallay {i] = 50 MW (i) <50 MW =25 MW | © “General Condition
pojects hydroslactric hydroslectric shall apply.

power generation;
fii = 10,000 ha, of
culturable
command area

power gensaration;
{ii} = 10,000 ha. of
culturable command
area

Note: Irrigation projects
nof invalving
submergence or intor-
state domalin shall be
appraised by the SEIAA
as Category "B’
Frojects.™;
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|- {2) {3) 4 )
Thermal Power Yz 500 MW [coal | < 500 MW (coal / ¥ “General Condition
| Plants | lignite { naphtha lignite { naphtha & shall apply.
& gas based), gas based); Hote:
z 50 MW [Pet coke =50 MW = 5MW |Pet (i) Power plant up to 15
diesal and coke, diesel and all MW, based on biomass

all other fuels including
rafinery residual oil
waste except biomass);
=20 MW [based on
biomass or mon
hazardous municipal
waste as fual).”;

other fuels including | and using auxiliary fuel

refinery residual oil such as coal | lignite |
wasie sxcept petroleum products up
biomass); to 15% are exempt.

=20 MW = 15 MW
{based on biomass or
non hazardous
municipal waste as
fuel}.”;

(i) Power plant up to 15
MW, based on non-
hazardows municipal
waste and using
auxiliary fuel such as
coal I lignite ! petroleum
products up to 15% are
axampt.

{iii} Power plants using
waste heat boiler
without any auxiliary
 fuel are exempt.”;

" Nuclear powar
projects and
procassing of
nuclear fuel

All prajects

Primary Processing

Coal washeries

| &1 million tonfannum
| throughput of coal

| Mineral
beneficiation

= 0 Amillien tondannum
minaral throughput

[“<Amillion ten/annum

Ganeral Condition shall
throughput of coal apply

{If located within mining
ares the proposal shall

b

appraised together with

the mining proposal) |
< 0.imillion Ganeral Condition shall |
tonfannum apply

minaral throughput (Mining proposal with
| Mineral beneficiation
| shall

| be appraised together

for grant of clearance)
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3 Materials Production
(1) (2] B (4) (5}
3 a) Metallurgical a}Primary metallurgical " "General condition
industries (ferrous industry shall apply.
& non ferrous) Mote:
All projects (i} Tha recycling
industrial units
b) Sponge iron Sponge iron registered under the
manufacturing manufaciuring HEM Rules, are
= 200TPD <200TPD exempled.
(i) In cage of secondary
c) Secondary Secondary metallurglcal
| matallurgical metallurgical processing industrial
| processing industry processing industry units, those projecis
invalving operation of
i.)All toxic furnaces only such as
| A toxie and heawy and heavy metal induction and electrical
! metal producing units producing units arc furnace, submergad
| = 20,000 tonnes =20,000 tennas arc furnace, and cupola
lannum fannum with eapacity more than
30,000 tonnes per
il_JAll other non —toxic | annum (TRPA) would
secondary require environmental
metallurgical clearance.
processing industries | {iii} Plant [ units other
than powaer plants
=5000 tonnestannum | {given against entry no.
1(d} of the schedule},
based on municipal
solid waste (non-
hazardous) are
exempted,” =
3| b Cement plants = 1.0 million =10 millian Genaral Condition shall
tonnes/annum lonnesiannum apply
production capacity production capacity,
All Stand alone
grinding units
4 Materials Processing
(1) 2) (3) @) (5)
4a) Patraleum refining Al projects -
indusiry
4k} Coke oven plants 2 50,000 <2 50,000 & =25.000 " "General Condition
tonnes/annum tonmes/annum shall apply.”
die ) | Asbestos milling All projects - .

and asbestos based
| products
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reformation and
not covered under
| the complexes)

(1) {2) L) I S (5)
4{d) Chior-alkali | 2300 TPD production  * “{i}) All projects ¥ “General as well as
indusiry Capacity or a unit irespactive of the specific condition shall
located out side the size, if located in a apply.
| notified industrial areal | Motified Industrial Mo new Mercury Cell
estate Arcal Estate, based plants will be
(i} =300 tonnes per permitted and existing
day (TPD) units converting to
and located outside 8 =~ membrane cell
Hotified Industrial technology
Areal Estate.” are axempted from this
notification.”
4(e)  Soda ash Industry All projects - - - N
406 Leather/skin/hide Mew projects outside All new or expansion | * “General as well as
processing the industrial area or ; af specific condition shall |
industry expansion of existing projects located apply.”
units out side the within a notified
industrial area industrial areal
estate
5 L Manufacturing / Fabrication
| 5{a) Chemical fertilizars Ul projects except | "Single Super
Single Super Phosphate.”
Phosphate.”
5k} Pesticides industry All units producing
and pesticide technical grade
| specific pesticides
intermadiates
jexcluding
| formulations)
5{c) Fetro-chemical All projects -
complexes -
{industries based
on processing of
petraleum
fractions & natural
aas andlor
refarming to
_ aromatics) .
Sd) | Manmade fibers Rayon Others General Condition shall
| manufacturing | apply
Be) Petrochemical Located out side the Located in a notified " “General as well as
based processing notified indusitrial areal | industrial areal estate | specific condition shall
(processes other estate | apply.”
tham cracking & -
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M ) I I il (3) (4) (3)

5(f) Synthetic organic Located out side tha Located in a notified " "General as well as
chemicals industry nofified industrial area! | industrial areal estate | spacific condition shall
{dyes & dye estate apply.”
intermediates; bulk
drugs and
intarmediates

| excluding drug
| formulations;
| synthetic rubbers;
basic organic
| ehemicals, other
synthelic organic
chemicals and
chermical
intermediates)
Hgl Distilleries (el Melasses based All Cane juice | non=- | General Condition shall
distillerias maolasses apply
(i} Al Cane juice/ based distilleries
non-molassas based -
distilleries =30 KLD =30 KLD

S(h}) Integrated paint - All projects General Condition shall
industry apply 5
B{i} Fulp & paper Pulp manufacturing Paper manufacturing | General Condition shall
industry excluding and industry without pulp | apply
manufacturing of Pulp& Paper manufaciuring
paper from waste manufacturing industry
paper and
manufacture of
paper from ready
pulp with out
bleaching |
&ij) Sugar Industry - = 5000 ted cane General Condition shall
erushing capacity apply

| 5{k} V¥ Omitted
L | Service Sectors
Gia) Oil & gas | All projects -
transportation pipe |
lina {crude and
rafinery!
petrochemical
products), passing
through national
parks | sanctuaries
| fcoral reefs |
ecologically
sensitive areas
imcluding LMG
Tarminal
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{4)

(5)

All projects

General Condition shall
apply

Physical Infrastructure including Environmental Services

" "Note:
Air sirips, which do not
invalve bunkering!
refueling facility and or
Alr Traffic Control, are
exempted.”

and disposal
facilities [TSDFs)

(1) (2) @
B{b) Izolated storage & % I
handling of
hazardous chemicals
(A= per
threshold planning
guantity indicated
in column 1 of
schedule 2 & 3 of
MSIHC Rules
1989 amended
2000)
T
Tia) Air ports  UAll projects
including airstrips,
| which are for
‘ commercial use.”
Tib) All ship breaking All projects
vards including
ship breaking units
T Industrial estates) If at least one industry
parks! complexes! in the proposed
areas, export industrial estate falls
processing Zones under the Category A,
{EPZs), Spacial entire indusirial area
Economic Zones shall be treated as
{SEZs). Biotech Category A,
Parks, Leather irrespective of the area.
Complexes,
Industrial estates with
araa greater than 500
ha. and housing at least
one Category B
industry.
7{d} | Common All integrated facilities
hazardous waste having incineration
freatment, storage Llandfill or

incineration alons

Industrial estates
housing at least one
Category B

industry and area
=500 ha.

Indusirial estates of
arga> 500 ha. and not
housing any industry
belonging to Category
A oor B.

"V “Genral as well as
| special conditions shall
apply.

Note:

| 1. Industrial Estate of

| area below 500 ha. and

| not housing any
industry of
Category "A' or "B’ does
not require clearance.

| 2. If the area is less

| than 500 ha. but

containg bullding and

construction projects =

| 20,000 Sg. mts. And or

| development area mors

| than 50 ha it will be
treated as activity listed
at serial no. 8(a) or 8(b)
in the Schedule, as the
case may be"

All facilities having
land fill only

General Condition shall
apply
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Area Development
projects.

ha and or buill up
araa
21,550,000 sq .mtrs ++

(1) (2) {3) {4) 5)
Tie) | ¥ “Paorts, harbours, =5 million TPA of = & million TPA of * “Ggneral Condition
| break waters, cargo handling carge handling shall apply.
| dredging.” capacity (excluding capacity andior Mota:
fishing harbours) ports! harbours 1. Capital dredging
210,000 TPA of fish inside and oulside the
handling ports or harbars and
capacily channels are included;
2. Maintenance
dradging is exempt
provided it formed part
of the eriginal proposal
fer which Environment
Management Plan
(EMF) was prepared
and environmental
clearance obtained.”
T Highways | i} Maw National High ¥ i) All State General Condition shall
| ways; and | Highway Project; apply.
| il] Expansion of and Nata:
| Mational High ways | ) State Highway Highways include
. greater than 30 KM, expanzsion projects in | expressways.”
| involving additional | hilly terrain (abowve
| right of way greater 1,000 m AMSL) and or
| than 20m involving ecologically sensitive
| land acquisition and | areas.”
| passing through more
| than one State. { =
Tla) Aerial ropeways | FUET Gy Al projects TG Al projects | General Condition shall
| located at altitude of except those covered | apply
1,000 mtr. And above, in calumn (31,7
{ll} All projects located I
in notified ecologically
L ; sensitive areas.” .

7(h) | Common Effluent All projects General Condition shall
Treatment Plants apply

| {cETPs) y

i) Common All projects Goneral Condition shall

| Municipal Solid apply
Waste Management
Facility
[CHEWMF] - -

B Building /Construction projects/Area Development projects and

PN [FP A _Townships :

8(a) Building and 220000 sq.mirs and #(built up area for
Construction <1,50,000 sqg.mirs, of | covered construction;
prajects built-up area# im the caze of facilities

opan to the sky, it
_| will be the activity area)
B(b) Townships and Cowvering an arga 2 50 | ++All projects under

lteem
Eib) shall be appraised
as

| Category B1

B 00z 100 Gk il IV da dhas % g, Cllb Cllis sk OBk D2, Div i v dvt dmb i, Dviln, vl dak thl i, dub, il (aE) 0, b, dudiil, (e al, (i fa)

(2, #, gz fal, (8], dms VLG b VL&V o the Notification, 5.0, 3067(E) dated 01.12.2009 of the

Ministry of Environment and Forests, (Published in the Gazene of India, Extraordinary, Pare-11. and
Section 3, Sub-section (i), No. 2002] Mew Delhi, Toesday, November 1, 2009; an amendmem to BC
notifcation 501533 E) dated 14.09 2006
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Mota:-

Y= seneral Condition (GC):
Any project or activity specified in Category 'B’ will be treated as Category A, if located in

whola or in part within 10 km from the boundary of: (i) Protected Areas notified under the \Wild
Life (Protection) Act, 1972, (i) Critically Polluted areas as identified by the Central Poliution
Conftrol Board from time to time, (i) Eco-sensitive areas as notified under saction 3 of the
Enviranmen! (Protection) Act, 1986, such as, Mahabaleshwar Panchgani, Matheran,
Pachmarhi, Dahanu, Doon Valley, and (iv) inter-Stalea boundaries and international
boundaries:

Provided that the requirement regarding distance of 10 km of the inter-State boundaries
can be reduced or completely done away with by an agreement between the respective States
or U.Ts sharing the common boundary in case the activity does not fall within 10 kilometres of
the areas mentioned at item (i), (i) and {iii) abowea "

Specific Condition (SC):
If any Industrial Estate/Complex / Expart processing Zones /Special Economic Zones/Biotech

Parks ! Leather Complex with hamogeneous type of industries such as ltems 4{d), 4(f), 5(e).
5(f), or those Industdal estates with pre —defined set of activities (not necessarily
homogeneaous, obtains prior environmental clearance, individual industries including proposed
industrial housing within such estates /complexes will not be required to lake prior
environmental clearance, so long as the Terms and Conditions for the indusirial
estatelcomplex are complied with (Such estateslcomplexes must have a clearly identified
management with the legal responsibility of ensuring adherence to the Terms and Conditions
of prior environmantal clearance, who may be held responsible for viclation of the same
throughout the life of the complex/estate).

Mo, J-1101356/2004-1A-1 {1)]

[R.CHANDRAMOHAN)
JOINT SECRETARY TO THE GOVERNMENT OF INDIA

B 10 DU ik Dl TV dad, dhis W gid, (L dilwak (b del divh, (o, vl dak, (bl (vad), {wiisp (2, b giah, Ded, Uil dxiip Cah Ml dxiii, dxivkca), |Bsj, vl

sk, (b, At G, A8, Ao V1 ga, (b VITE VT e o mogification, 5.0, INATIE) dated 01122009 of the
Ministry of Environment and Forests, {Published in the Gazette of India, Extraordinary, Part-11, and
Section 1, Sub-section (i), No. 2002] New Delhi, Tuesday, November 1, 2009; an amendment o EC
notification S0 1533 E) dated 14,00 2006
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APPENDIX |

(See paragraph - &)
FORM 1

Vil (1) Basic Information

Serial
Mumber

ltam

Diatails

1.

Mame of the project’s

2,

5. Moo in schedula

3,

Froposed capacibyareallengthionnage to be
handladicommand areallease area/number of
walls to be drilled

Naw/Expansion/Modemization

Existing Capacity/Area etc.

Category of Project i.e. 'A’ or '8’

et Ll LU

Does it attract the general condition? IF Yes,
please spacify.

i

Dioes it attract the specific condition? I Yes,
please spacify.

Location

PlovSurvey/Khasra No.

Village

Tehsil

District

State

10.

Mearest railway stationfairport along with
distance in kms.

: i [

Mearest Town, city, District Headquarers along
with distanca in kms.

Village Panchayats, Zilla Parishad, Municipal
Corporation, Local body {complete postal

| Name of the applicant

addresses with telephone nos. to be given)

Registered Address

18

Addrass for correspondence;
Mame

Designation (Owner/Partner/CEQ)} |

Telephona Mo.

Fax Mo

| Details of Alterative Sites examined, if any.
| Lacation of these sites shauld be shawn an a
topo sheet,

'
e sl ——

Interdinked Projects

o R

g

Village-District-State
1.
2.

| Whether separale application of interlinked
project has been submitted?

B; B0z 100 i, i) U dals chig & ik vk (sl O, Ge Gl (vl eih Gal dhog dvii, oty (a0 dh, diabe 0e ok, dxid) dap, Obp, i), uiv) (a2, (8], {xv)

fal e 3l (B Al 1 423, 0k VLS VT o f the Notification, 5.0, 3067(E) dated 01.12.2009 of the

Ministry of Environment and Forests, (Published in the Gazetie of India, Extraordinary, Part-11, and
Section 3, Bub-section (i), Mo, 2002] Mew Delhi, Tuesday, Movember |, 2009; an amendment to EC
notification 5.0, 1533(E) dated 14.09 2006
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19, If yes, date of submission _
20. If no, reason 5
21. Whether the proposal involves approval!

clearance under: If ves, details of the same and
their status to be givan.
(@) The Forest (Conservation) Act, 1980 7
(b} The Wildlife (Protection) Act, 1972 7
ic) The C.R.Z. Motification, 1991 7

| 22. Whather there is any Government Order/Paolicy
relevant/ relating to the site ?
23. Forest land invalved (hectares)
24. Whether there i3 any litigation pending against

the project andlor land in which the praject is
propose tobe setup 7

{a) Name of the Court.

(b} Case No.

(c) Orders/directions of the Court, if any and
. its relevance with the proposed project. |

() Activity
1. Construction, operation or decommissioning of the Project involving
actions, which will cause physical changes in the locality (topography, land
use, changes in water bodies, etc.)

| S.No. | Infarmation/Checklist YesiNo | Details thereof {with
cenfirmation approximate gquantities /rates,
wherever possible) with source
of information data

1.1 Permanent or temporary change
in land use, land cover or
topography including increase in
intensity of land use (with respect
la local land use plan)
1.2 Clearance of axisting land,
vegatation and
buildings?

1.3 Creation of naw land uses?
14 Pre-construction investigations
e.q. bore

_houses, soil testing?

1.5 Construction works?

1.6 Demalition works?
[ 4.7 Temporary sites used for
construction works or
housing of construction workers? |
1.8 Abowve graund bultdings,
struclures or earthworks
including linear structures, cut
| And fill or excavatians

B TR EI0 G0y, vidh U da, b Gl gl Clida, (bl e, Gind, Do, Qeid Gl dle, {viin, dviii dad, Dbk sl dd, duih Ousl G, (B dwdil, duivd 2, dhi dav)

1a, dbo, davip L, b, qoviihe W1 pad, dbe V& VI of the Motification. 5.0, 3067 E-:l dated 01122008 of the
Mimistry of Environment and Forests, {Pubhshed in the Gazeune of India. Extraordinary, Part-I1, and
Section 3, Sub-section {i1), No. 2002] Mew Delhi, Tuesday, Movember 1, 200%; an amendment to EC
notrfication S.0.1333(EY dated 14092006
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1.9 Underground works including
mining ar unneling?
1.10 | Reclamation works?

1.11 | Dredging?

1.12_| Ofishore struciures?
1.13 | Production and manufacturing
processes?

1.14 | Fadilifies for storage of goods or
materials? -
1.15 | Facilities for treatment or
dizposal of solid waste or liquid

O o

1.16 | Facilies for long term housing of
operational workers?

117 | Mew road, rail or sea traffic
during construction or operation?
1.18 | New road, rail, air waterbome or
other transport infrastructure
including new or altered routes
and stations, poris, sirports eic?
1.1% | Closure or diversion of existing
transport routes or infrastructure
leading to changes in traffic
movemants?

1.200 | New or diverted transmission
lines or pipelines?

1.21 | Impoundment, damming,
culverting, realignmant or other
changes 1o the ydrology of
walercoursas or aguifers?
Stream crossings?

'
ha
a

1.23 | Absiraction or fransfers of water

farm ground or surface waters?

1.24 | Changes in waler bodies or the
land surface affecting drainage

E | of run-off?

1.25 | Transport of parsonnel or

| materals for construction,

| operation or decommissioning?

1.26 | Long-term dismantling or

decommissioning

| or restoration works? :

127 | Ongoing activily during

decommissioning which could

hawve an impact on the

environmant?

1.28 | Influx of people te an area in

gither temporarily or

permansaniiy 7 |

1.29 | Introduction of alien species? i

B2z RO i, v B oy s W i, gl CUE ek (b Ge, Qv ke 001 0vk) daj bk, DV dvEED e Db G (0, duil Ol G, (B, dudii, deivd 2, (b (o)

Ul A vl Gl vl V1 G, b V&Y e Motification. 5.0, 306TE) dated 01.12.2009 of the
Ministry of Environment and Forests, (Published in the Gazette of Indi, Extraordinary, Pari-11, and
Section 3, Sub-section (i}, Mo, 2002] Mew Delhi, Tuesday, Movember 1, 200%; an amendment to EC
notification SO0 1533 E) dated 14,09 2006
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1.30 | Loss of native species or genetic
_____ diversity?
1.31 | Any other actions? U]

2. Use of Natural resources for construction or operation of the Project (such as
land, water, materials or energy, especially any resources which are non-
renewable or in short supply):

- . | Details thereof (with approximate
S HNo. | Information/Checklist YesiNo quantities frates, wherever possible)
confirmation

with source of information data

51 Land especially undeveloped or
' agricultural land (ha)
Waler {expacled source &
competing users) unit: KLD
23 | Minerals (MT)
Construction material = stone,
2.4 aggregates, sand | soil
texpecied source — MT)
Forests and timbear (source —
MT})
Energy including electricity and
26 fuels (source, competing users)
Unit: fuel {MT), energy (MVV) !
57 Any other natural resources (use
7 appropriate standard units)

25

3. Use, storage, transport, handling or production of substances or materials,
which could be harmful to human health or the environment or raise concerns
about actual or perceived risks to human health.

[ Details thereof {with approximate
S.No. Eﬁm;ﬁ:’:h&“"ﬂ Yes/No quantities rates, wherever possible)

with source of information data

Use of substances or materials,
which are hazardous (as per

34 MSIHC rules) to human health or
the environment (flora, fauna,
and water supplies)

Changes in occurrence of

3.9 disease or affect dizsease vectors
' (e.g. insect or water bome
dizeases)

13 Affect the welfare of people e.g.

' by changing living conditions?
Wulnerable groups of pecple who
could be affected by the project
&.g. hospital patients, children,
the elderly etc.,

L3Ok MO0 R, 4R 0% dabe Ohb % plh vkl Dl m), Ok fe . Ol D), delh Ol i, v, dvdiid dap (b vind, e, dxil Do) cal, b gl v G, dls), duvl

ke (- LV 0, . Gl VA 0 VH & VL oF the Notification, 5.0. 3067(E) dated 01.12.2009 of the
Binstry of Environment and Forests, {Published in the Gazette of Indis, Exiraordinary, Part-11, and
Section 3, Sub-section (i), No. 2002] New Delhs, Tuesday, November 1, 2009, an amendment to EC
potification 5.0, 1533(E) dated 14.09. 2006
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4, Production of solid wastes during construction or operation or
decommissioning (MT/month)

Details thereof (with
: approximate
5.MNo. !nl':rﬂmatutc_mmha:klist Yes/No quantities/rates, wherever
confirmation possible) with source of

infermation data

Spail, overburden or mine
| wastes
| Municipal waste (domestic and
or commercial waslas)
Hazardous wastes (as per
4.3 Hazardous YWaste Managemeant
Rules)
4.4 Other industrial process wasies
4.5 Surplus product
4.6 Sewage sludge or other sludge

41

4.2

from effluent treatment, =
47 Construction or demdalition
i waslas
48 Redundant machinary or
Tl eguipmeant
40 Contaminated soils or other
: matarials o
4.10 | Agricultural wasles
4.11 | Oiher salid wastes

5. Release of pollutants or any hazardous, toxic or noxious substances to air

{Kglhr}
Details thereof (with
approximate
SN L"::;ﬁ:g;f_ﬁch“k“ﬂ Yes/No quantities/rates, wherever

possible) with source of
information data

Emissions fram combustion of

2.1 fossil fuels from stationany or
mobile sources.
59 Emissions from production
, processes 1

Emissions from materials
5.3 handling mcluding

storage or transpodt
Emissions from construction
54 activities including plant and
equipment
Dust or odours from handling of
5.5 materials including construction
| | materials, sewage and wasle

F; UE; D0N fu), dim): TW dak vhls VG (i, dadipa), (bp Gl i, Pe i (a, A0, viid, dviiid dal, (), dand, dxb, (x), Chiil dal, (b, Cadii), (ak) dak Chis ()

. thi. Cevil f. g (oulile V1 {a), dhk VILE VEL o f the Notification. 5.0. 3067(E) dated 04.12.2009 of the
MMimstry of Environment and Forests, (Published in the Gazene of [ndia, Extraordinary, Part-11, and
Section 3, Bub-section (i) Mo, 20027 Mew Delhi, Tuesday, Movember 1, 2009, an amendment 1o EC
notification 500 1535(E) dated 14.0% 2004
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5.6 Emissions from incineration of
- _waste y
Emizsions from burning of wasle
5T in apen air (a.g. slash malarials,
construction dabris)
' 5 8 Emissions from any other
: | sources

6. Generation of Noise and Vibration, and Emissions of Light and Heat:

5.No. | Information/Checklist Yes/No Details thereof (with
confirmation approximate
quantities/rates, wherever
possible) with source of
information data

From operation of equipment

6.1 &.3. engines, ventilation plant,
.| crushers
5.2 | From industrial or similar
) prOCesses
6.3 From construction or demalition |

6.4 | From blasting or piling

65 From construction or operational
i traffic | |

6.6 | From lignting or cooling systems |

6.7 From any other sources . |

7. Risks of contamination of land or water from releases of pollutants into the ground
or into sewers, surface waters, groundwater, coastal waters or the sea:

S.MNo. Information/Checklist | Yes/No  Details thereof (with
confirmation approximate
guantities/rates, wherever
possible) with source of
information data

From handling, storage, use or
spillage of hazardous materials
From discharge of sewage or other
792 effluents to water or the land
; (expected mode and place of
discharge]
713 By deposition of pollutants emitted
| to air inla the land or into waler
74 | From any other sources
Is there a rizk of long term build up
[ift-] of pollutants in the environment
from these sources?

s |

N2 003 UEE i iy BV G, A % g, i, dHiad, b, ok b, dvk rvin el Ul Ok iviih o, db, dis b ek OnR) A dah, Chd Ok s dak thi (e

(. (0, (¥ Gul, (0, (01D VECa) BEVIRE VI e Motification, $.00. 3067(E) dated 01.12.2009 of the
Ministry of Environment and Forests, (Published in the Gazette of India, Extracrdinary, Part-11, and
Section 3, Sub-section (11, Mo, 2002 ] New Delhi, Tuesday, November L 2009; an amendment to EC
notilication 5.0 1333 E) dated 14,09 2006
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8. Risk of accidents during construction or operation of the Project, which could affect
human health or the environment

Details thereof (with
Information/Checklist approximate
P confirmation xesiNa quantities/rates, wherever
possible) with source of
| information data
From explosions, spillages, fires
8.1 etc from storage, handling, use or
; production of hazardous
substances
B.2 From any other causes
Could the project be affectad by

natural dizasters causing

8.3 environmeantal damage {e.g.
floods, earthquakes, landslides,
cloudburst etc)?

9. Factors which should be considered (such as consequential development) which
could lead to environmental effects or the potential for cumulative impacts with other
existing or planned activities in the locality

5.No. | Information/Cheacklist | Yes/No | Details thereof (with
confirmation | approximate
quantities/rates, wherever
possible) with source of
information data

Lead to development of
supporting. lities, anciliary
development or development
stimulated by the project which
could have impact on the
environment e.g.:

8.3 = Zupporting infrastructure (roads,
power supply, wasta or waste
water treatment, elc.)

* housing development

= extractive indusfiries

* supply industrias

= ofher

Lead to after-use of the site, which
9.2 could have an impact on the

| enviranment . |
Sel a precedant for later [
9.3
developments
Have cumulative effects due to
9.4 proximity to other

exisling or planned projects with
similar effects

B: T0: TGk ihije TV dak, ol W b, clk e, DBk Gel v (v, vl Cardy dbs, Eving, dilin dal, i), Db, dxh, dxd), Ceis) 42, () Oudiil, (am dak Chi (av)

e gt i G, Al xvlin: V1 L3 db; V& VIR (o ope Notification, $.0. 3067(E) dated 01.12.2009 of the
Ministry of Environment and Forcsts, {Published in the Gazette of Indin, Extranordinary. Part-11. and
Section 3, Sub-section (i), Mo. 2002] Mew Delhi, Tussday, Movember 1, 2009 an amendment 1o EC
notification 5.0 T53ME) dated 14092006
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(1} Environmental Sensitivity

e Name/ | Aerial distance (within 15
S.No. Identity | km.) Proposed project
location boundary

Areas protected under
intermnational convenbions,

1 national or local lagislation for their
ecological, landscape, cultural or
other related value

Areas which are imporant or
sensitive for ecological reasons -
2 Wetlands, watercourses or

othar water bodies, coastal zone,
biospheres, mountains, forests
Areas usad by protectad,

_ important or sensitive species of
43 flora or fauna for breading, esting,
=1 foraging, resting, over wintering,

migration _
Inland, coastal, marine ar
underground waters
State, National boundaries
‘Routes or faciliies used by the
public for access 1o recraabon or
other lourist, pilgrim areas
Defence installations |
Densely populated or built-up area '
Areas occupied by zensitive man-
g made land uses (hospifals,
schools, places of worship,
communify faciities)
Areas containing important, high
quality or scarce Resources
10 {ground water resources, surface
resources, forastry, agriculivre,
fishenies, fourism, minerals]
Areas already subjectad to
pollution or envirenmental
11 damage. {those where exising
legal emvironmental standards are
exceeded) .
Araas suscaplible 1o natural
hazard which could causs the
| project to present environmeantal
12 FProblems (earfhquakes,
subsidence, landslides, erosion,
Flooding or extreme or adverse
climatic condifions)

"-ﬂ!l -l

5]

| orf =~

W= 00 BRE 463, 400 0 (a), ible Y (d), (e, JEiial, &, deh O, dv b (vl (e, d6h, v, dvilin dal, db, died, dxk, (i), peigp dad, dhi , dudiil, faivi fad, (b fa)

dul (b ol dab, (b ol VEdah bk V& VITL e e Motification, 5.0, 3067(E) dated 01.12.2009 of the
Ministry of Environment and Foreses, (Published in the Gazette of [ndia, Extraordinary, Pant-11, and
Section 3, Sub-section (i), Mo, 2002] New Delhi, Tuesday. November 1, 200%; an amendment to EC
potification 5.0.1333(E) dated 14,059 2006
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(V). Proposed Terms of Reference for EIA studies

“IM | hereby given undertaking that the data and information given in the application

and enclosures are true to the best of my knowledge and belief and | am aware that if any part
of the data and information submitted is found to be false or misleading at any stage, the
project will be rejected and clearance give, if any to the project will be revoked at our risk and

cosL"”

Date:

Place:

MOTE:
1,

Signature of the applicant
With Name and Full Address
i Project Propanent/Authorised Signatory)

The projects invelving clearance under Coastal Regulation Zone Mofification, 1991
shall submit with the application a CE.Z map duly demarcated by one of the
authorized agencias, showing the project activities, wort. C.R.Z. (at the stage of TOR)
and the recommendations of the State Coastal Zone Management Authority (at the
stage of EC). Sinmultanecus action shall also be faken to obiain the requisite
clearance under the provisions of the C.R.Z. Motification, 1581 for the activitias to be
located in the CRE.

2. The projects to be located within 10 km of the National Prks, Sancluries, Biosphere

Reserves, Migratory Cormridors of Wile Animals, the project proponenet shall submit the
map duly authenticated by Chief Wildlife Warden showing these features vis-a-vis the
project location and the recommendations or comments of the Chief Wildlife Warden
thereon [at the stage of EC).

3. All correspondence with the Ministry of Environment & Forests including aubmission of

application for TOR/Environmental Clearance, subsequent clarifications, as may be
required from time to time, participation in the EAC Meeting on behalf of the project
proponent shall be made by the authorized signatory only. The authorized zignatory
should also submit a document in support of his claim of being and authorized
signatory for the specific project.”

Ly By NON i, dimps 0% o, (hje N () (G, dipcal, {80, Gef G, v 8l (ad, (b, (i), Ouidip 020, b0, dil, (o, Del), deiid dak, Ch, Ceist, (xivd (ad, (b (xv)

Am. [ (vl g, (b Gl VEGmh (ol VIRE VI G the Notification, $.0. 3067(E) dated 01.12.2009 of the
Ministry of Enviconment and Forests, (Published in the Gazette of India, Extraordinary, Part-[1, and
Section 3, Sub-zection (i), Mo, 2002] Mew Delhi, Tuesday, Movember [, 2009; an amendment to EC
notification 5.0, 1533(E) dated 14,08 20060
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APPENDIX Il
(See paragraph 6)

FORM-1 A (only for construction projects listed under item & of the Schedule)

CHECHK LIST OF ENVIRONMENTAL IMPACTS

{Project propenents are required to provide full information and wherever necessary
attach explanatory notes with the Form and submit along with proposed environmental
management plan & monitoring programme)

1. LAND ENVIRONMENT
(Attach panoramic view of the project site and the vicinity)

1.1. Wil the existing landuse get significantly altered from the project that is not consistent
with the surroundings? (Proposed landuse must confarm to the approved Master Plan /
Developmant Plan of the area. Change of landuse if any and the statutory approval from
the competent authority be submitted). Aftach Maps of (i} site location, (i) surrounding
features of the proposed site (within 500 maters) and (ill) the site (indicating lavals &
contours) to appropriate scales. If not available attach anly conceptual plans.,

1.2.  List out all the major project requirements in terms of the [and area. built up area, water
consumption, power requirement, connectivity, community facilities, parking needs elc.

1.3.  What are the likely impacts of the proposed activity on the existing facilities adjacent Lo
the proposed site? (Such as open spaces, community facilities, details of the existing
landusa, disturbance to fhe local ecology].

1.4. Wil there be any significant land disturbance resulting in erosion, subsidence &
instability’? (Details of soil type, slope analysis, vulnerability to subsidence, seismicity etc
may be given)

1.5, Will the proposal involve alleration of natural drainage systems? (Give details on a
contour map showing the natural drainage near the proposed project site)

16, What are the quantities of earthwork involved in the construction activity-cutting, filling.,
raclamation ete. (Give details of the quantities of earthwork invalved, transport of fill
malarials from culside the site atc.)

Ts F0; WOE i, qiss T gk ihls % ik il (G0 sk 000 02k 0wl 0, did (sl dBs), dvii, dvidin fabk rbk in 053, sl oviip cal, (80, dxiid), faivh (a) {8, duvk

i, bl il ), b Gndills VT (i VILEYIL e pp e Niification, 5.0, 3067(E) dated 01.12.2009 of the
Ministry of Environment and Forests, {Published in the Gazetie of India, Extracrdinary, Pact-11, and
Section 3, Sub-section (i), No. 2002] New Delhi, Tuesday, November [, 2008 an amendment to BEC
notification 5.0 1533(E) dated 14,00 2006
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1.8.

15,

2.1

2.2

2.3

24.

2.5.

2.6,

2F.

2.8,

180

Give details regarding walter supply, waste handling atc during the construction period.

Will the low lying areas & wetlands get altered? (Provide details of how low lying and
wellands are gelting modified from the proposed activity)

Whether consiruction debriz & waste duning construclion cause health hazard? (Give
quantities of various types of wastes generated during construction mcluding the
construction labour and the means of disposal)

WATER ENVIRONMENT

Give the total quantity of water requirement for the proposed project with the breakup of
requirements for varous uses. How will the water requirement met? Stale the sources &
quantities and fumish a water balance statement.

What is the capacity {(dependable flow or yield) of the proposed sourca of water?

What is tha quality of water required, in case, the supply is not from a municipal source?
{Provide physical, chemical, biological characteristics with class of water quality)

How much of the water reguirement can be met from the recycling of treated
wastewatar? (Give the details of quantities, sources and usage)

Will there be diversion of water from other users? (Please assess the impacts of the
project on other existing uses and gquantities of consumplion)

What is the incremental pollution load fram wastewater generated from the proposed
activity? (Give details of the gquantilies and composition of wastewater generated from the
proposed activity)

Give details of the water requirements met from water harvasting? Fumish details of the
facilifes created.

What would be the impact of the land use changes occurring due to the proposed project
on the runoff characteristics (quantitative as well as qualitative) of the area in the post
construction phase on a long term basis? Would it aggravate the problems of flooding or
water logging in any way?

T; UF; WRE g, A TV Ca), (ke % g), 4, diaiad, dh, ek ne, dv ke o) ), ohl, (vilk vl cad, ghi, Gk (60, Duid, dxiib cal, (8], dxiiis, dxiv) (o), {0, dxv)
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notification 5.0, [ 333EY dared 14.09. 2006
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What are the impacts of the proposal on the ground water? (Wil there be tapping of
ground water; give the details of ground water tabla, recharging capacity, and approvals
obtained from competent authority, if any)

What precautions/measures are taken to prevant the run-off from construction activities

polluting land & aguifers? (Give details of guantities and the measures taken to avoid the
adverse impacts)

How is the storm water from within the site managed?(State the provisions made o
avoid flooding of the area, details of the drainage facilities pravided along with a site
layout indication contour levels)

Will the deployment of construction labourers particularly in the peak period lead to
unsanitary conditions around the project site {Justify with proper explanation)

What on-site facilities are pravided for the collection. treatment & safe disposal of
sewage? (Give details of the quantities of wastewater generation, treatment capacities
with technology & facilities for recycling and disposal)

Give details of dual plumbing systerm if treated waste used is used for flushing of tollets or
any other use,

VEGETATION

Is there any threat of the project o the blodiversity? (Give a description of the local
ecosystemn with it's unique features. if any)

Will the construction invalve extensive clearing or modification of vegetation? (Provide a
detailed account of the trees & vegelation affected by the projecl)

What are the measures proposed to be taken to minimize the likely impacts on important
site features (Give details of propasal for tree plantation. landscaping, creation of water
bodies etc along with a layout plan to an approprate scake)

FALUNA

Is there likely to be any displacement of fauna- both terrestrial and agqualic or creation of
barriers for their movemeant? Provide the details,
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Any direct or indirect impacts on the avifauna of the area? Provide details.

Prescribe measures such as comidors, fish ladders ete to mitigate adverse impacts on
fauna

AlR ENVIRONMEMNT

Will the project increase atmosphernic concentration of gases & result in heat islands?
(Give details of background air quality levels with predicted values based on dispersion
madals laking into account the increased traffic generation as a result of the proposad
constructions)

What are the impacts on generation of dusl, smoke, odorous fumes or other hazardous
gases? Give details in relation to all the meteorclogical parameaters.

Will the proposal create shortage of parking space for vehicles? Furnish details of the
present level of ransport infrastructure and measures proposed for improvement
including the traffic management at the entry & exit to the project site.

Provide details of the movement patterns with internal roads, bicycle tracks, pedestrian
pathways, fooipaths etc., with areas under each category.

Will there be significant increase in traffic noise & vibrations? Give details of the
sources and the measures proposed for mitigation of the above.

What will be the impact of DG sets & other eguipment on noise levels & vibration in &
ambient air quality around the project site? Provide details.

AESTHETICS

Will the proposed constructions in any way resull in the obstruction of a view, scenic
amenity or landscapes? Are these considerations taken into account by the proponenis?

Will there be any adverse impacts from naw constructions on the existing structures?
What are the considerations taken into account?

Whather there are any |local considerations of urban form & urban design influgncing the
design criteria? They may be axplicitly spealt out.

Are there any anthropological or archaeclogical sites or artefacts nearby? State if any
other significant features in the vicinity of the proposed site have been considerad.

SOCIQ-ECONOMIC ASPECTS

Wil the proposal resull i any changes o the demographic struciure of Iocal
population? Provide the details.
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Give details of the existing social infrastructure around the proposed project

Will the project cause adverse effects on local communities, disturbance to sacred sites
of other cultural values? What are the safeguards proposed?

BUILDING MATERIALS

May involve the use of building materials with high-embodied energy. Are the
construction materials produced with energy efficient processes? (Give delails of
energy conservation measures in the selection of bullding materials and their energy
efficiency)

Transport and handling of materials during construction may result in pollution, noise
& public nuisance. What measures are taken to minimize the impacts?

Are recycled materials used in roads and structures? State the extent of savings
achieved?

Give details of the methads of collection, segregation & disposal of the garbage
generated during the operation phases of the project.

ENERGY CONSERVATION

Give details of the power requirements, source of supply, backup source ete. What is
the energy consumption assumed per square foot of buill-up area? How have you
tried fo minimize energy consumption?

What type of, and capacity of, power back-up to you plan to provide?

What are the characteristics of the glass you plan to use? Provide specifications of its
characteristics related to both short wave and long wave radiation?

What passive solar architectural features are being used in the building? llustrate the
applications made in the proposad project.

Does the layout of streets & buildings maximise the potential for solar energy
davices? Have you considered the use of street lighting, emergency lighting and solar
hot water systems for use in the bullding complex? Substantiate with details.

Is shading effectively used to reduce cooling/heating loads? What principles have
been usad to maximize the shading of Walls an the East and the West and the Roof?
How much energy saving has baen effected?

Do tha structures use energy-efficient space conditioning, lighting and mechanical
systems? Provide technical details. Provide details of the transformers and molor
efficiencies, lighting intensity and air-conditioning load assumptions? Are you using
CFC and HCFC free chillers? Provide specifications.,

What are the likely effects of the building activily in altering the micro-climates?
Provide a self assessment on the likely impacts of the proposed construction on
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Ministry of Environment and Forests, (Published in the Gazette of India, Extracrdinary, Part-11, and
Section 3, Sub-section (i1), No. 2002] New Delhi, Tuesday, November 1, 2009; an amendment to EC
notification 500 1535E) dated 14,00, 20406
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craation of haal island & inversion affects?

What are the thermal characteristics of tha building envalope? (a) roof; (b) external
wallzs; and (c) fenesiration? Give details of the material used and the U-values or the
R valuas of the individual components,

What precautions & safety measures are proposed against fire hazards? Furnish
details of emergency plans.

If you are using glass as wall material provides details and specifications including
emissivity and thermal characleristics.

Whal iz the rate of air infiliration into the building? Provide details of how you are
mitigating the effects of infiltration.

To what extent the non-conventional energy technologies are utilised in the overall
energy consumption? Provide details of the renewable energy technologies used.

Environment Management Plan

The Environment Management Plan would consist of all mitigation measzures for each
item wise activity to be undertaken during the construction, operation and the entire
life cycle to minimize adverse environmental impacts as a result of the activities of the
project. It would also delineate the environmental monitoring plan for compliance of
vanous environmental regulations. It will state the steps to be taken in caze of
emargency such as accidents at the site including fire.
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APPENDIX 11

{See paragraph 7

GENERIC STRUCTURE OF ENVIRONMENTAL IMPACT ASSESSENT DOCUMENT

S.NO | EIA STRUCTURE

CONTENTS

1.

Intraduction

Project Description

* Purpose of the report
« ldentification of project & project proponent

« Brief description of nature, size, location of the project
and its importance o the country, region

+ Scope of the study - details of regulatory scoping
carried out (As per Terms of Referance)

» Condensed description of those aspects of the project
(based on project feasibility study), likely 1o cause
ervircnmental effects. Details should be provided 1o gie
clear picture of the fallowing:

= Type of projaect

= Meed for the project

« Location (maps showing general location, specific
lncation, project boundary & project site layout)

* Size or magnitude of operation (incl. Associated
activities required by or for the project

» Proposed schedule for approval and implementation
« Technology and process description

* Project description. Including drawings showing project
lavoutl, components of project etc. Schematic

| representations of the feasibility drawings which give

| infermation impartant for EVA purposa

= Description of mitigation measures incorporated into
| the project to meet anvironmental standards,

| environmental operating conditions, or other EIA
raquirements (as required by the scope)

| » Assessment of New & untestad technology for the risk
| of technological failure

T; EE; NO0 i, e T% ok (bl (il (&0, (E0a). (b, ek i, dv b, (osl (e, Ohh, vk, ovmtip ad, dbd, did, (xk Ul dxifd daf, (b o Cuiid), (xis 0 08k Uhik evd
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notification 5.0, 1533(E) dated 14,09, 2006
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3 Description of the | « Study area, period, components & methodology
Enviranmeant [
= Establishment of baseline for valued environmental
companents, as identified in the scope

* Base maps of all environmental components

4. Anticipated « Detailz of Investigated Environmental impacts due to
Environmental Impacts project location, possible accidents, project design,
& Mitigation Measures praject construction, regular operations, final

decommissioning or rehabilitation of a completed project

* Measures for minimizing and / or offsetting adverse
impacts identified

= [reversible and [rretrievable commitments of
environmental components

« Assassment of significance of impacts (Criteria for
determining significance, Assigning significance)

= Mitigation measures

5. Analysis of Altermatives | « In case, the scoping exercise results in need for
yTechnology & Sike) alternatives;

* Descriplion of each alternative
= summary of adverse impacts of each alternative
* Mitigation measures proposed for each alternative and

* Selection of altermative

6. | Environmental » Technical aspects of monitoring the effactiveness of

Monitoring Program mitigation maasures (incl. Measurement methodologies,
frequency, location, data analysis, reporting schedules,
emergency procedures, detailed budget & procurement
schedulez)

o Additional Studias '« Public Consultation
| = Risk assesament

= Zocial Impact Azsezsment. RE&R Action Plans

8. Project Benefits * Improvements in the physical infrastructura

+ Improvements in the social infrastructure

5 T0; BUD g, diiy; TV jaj, () W (8), din), disspiad, (b, deb {eed, dvk Do) fal, ohl, ik, cvaii (o, db, deel, Ox, (nbd, dxild dab, Chh, ixting, dxivk (al (b1 (v

ah, 8], {vi dah thl, (vil); VEARD 0ok VHL & YL o f the Notification, 8.0, 3067(E) dated 01.12.2009 of the
Ministry of Enviconment and Forests, (Published in the Gazette of India, Extracrdinary, Part-11, and
Section 3, Sub-section (i), Mo, 2002] New Delhi, Tuesday, November [, 2009; an amendment to EC
notification 3.0, 1333(E) dated 14.08.2(H6
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* Employment patential —skilled; semi-skilled and
unskillad
+ Other tangible benefits

g. Environmantal Cost If recommended at the Scoping stage
Benefit Analysis "
10. EMP * Description of the administrative aspects of ensurning

that mitigative measures are implemeanted and their
effectivenass monitored, after approval of the EIA

41 Summary & Conclusion = Civerall Jusliﬁ:;aliun for implementation of the project
[ This will constitute the
summary of the EIA « Explanation of how, adverse effects have been
Fepart } mitigated
'12. | Disclosure of « The names of the Consultants engaged with their
Consultants engaged brief resume and nature of Consultancy renderad
APPENDIX Il A

{See paragraph T)
CONTENTS OF SU ¥ ENVIROMNMENTAL IMPACT ASSESS

The Summary EIA shall be a summary of the full EIA Report condensed to ten A4
size pages at the maximum. It should necessarily cover in brief the following Chapters of the
full EL& Report: -

1. Project Description

2. Descriplion of the Environment

3. Anticipated Enviranmental impacts and mitigation measures
4, Ervargnmental Monitoning Programme

5. Additional Studias

6. Project Benaefits

7. Enwvironment Management Flan

||||||||||
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APPENDIX IV
[(See paragraph T)
PROCEDURE FOR CONDUCT OF PUBLIC HEARING

1.0  The Public Hearing shall be arranged in a systematic, time bound and

transparent manner ensuring widest possible public participation al the project siteds) or in its
close proximity District -wise, by the concemed State Pollution Conirel Board (SPCEB) or the
Union Territary Pollution Conlrel Committee (UTPCC).

2. 00 The Process:

2.1 The Applicant shall make a reguest through a simple letter to the Mamber

Secretary of the SPCE or Union Temitory Pollution Conirol Committes, in whose

jurisdiction the project is located, to arrange the public hearing within the prescribed

statutory perod. In case the project site is covering more than one Disirict or State or Union
Territary, the public hearing is mandated in each District, State or Union Territory in which the
project is located and the applicant shall make separate requests to each concerned SPCE or
UTPCC for holding the public hearing as per this procedure.

2.2  The Applicant shall enclose with the letter of request, at least 10 hard copies

and an equivalent number of soft {electronic) copies of the draft EIA Repor with the generic
structure given in Appeandix Il including tha Summary Environment Impact Assessment
report in English and in the official languageof the stateflocal language, prepared strictly in
accordance with the Terms of

Reference communicated after Scoping (Stage-2). Simultanaously the applicant shall arrange
to forward copies. one hard and one soft, of the above draft EIA Report along with the
summary ElA report to the following authorities or offices, within whose junsdiction the project
will be located:

(a) District Magistrate/District collector/Daputy commissioner/s

(b)Y Zila Parishad or Municipal Corporation or Fanchayatz Union

(c) District Industries Office

(d) Urban Local Bodies (ULBs) / PRIs Concemed / Development authorities.
(d) Concemed Regional Office of the Minizstry of Erwvironment and Forasts

2.3  Onreceiving the draft Environmental Impact Azsezsment report, the abovemeantioned
authorities except the Regional Office of MoEF, shall arrange to widely publicize it within their
respective jurnsdictions requesting the interested persons to send their comments to the
concernead regulatory authorities. Thay shall also make available the draft EIA Report for
inspection electronically or otherwise to the public during normal office hours Gl the Public
Hearing iz over.

24  The SPCB or UTPCC concerned shall also make similar arrangements for
giving publicity about the project within the StateUnicn Territory and make available the
Summary of the draft Environmental Impact Assassmeant report (Appendix 111 A) for

B 00 1T iy, il IV o, qlens W i, i Cilidalk thiy e, Givi (v, 4y iy da), Al (viid, dviiiidag (b, find, dal, dail, (o) dad, dhi, dudiif (amddak thi (v
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Section 3, Sub-section (i), Mo, 2002] Mew Delhi, Tuesday, Movember 1, 2009; an amendment to EC
notification 5.0, 1533(E) dated 14092006
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inspection in select offices or public libraries or any other suitable location atc. They shall also
additionally make available a copy of the draft Environmental Impact Assessment report to the
above five authorities/offices as given in para 2.2.

3.0  Motice of Public Hearing:

3.1 The Member-Secretary of the concemed SPCB or UTPCC shall finalize the date,

time and exact venue for the conduct of public haaring within 7{seven) days of the date of
raceipt of the draft Environmental Impact Assessment repart from the project proponent, and
advertise the same in ona major National Dally and one Regional vernacular Daily / Official
State Language. A minimum notice period of 30{thirty) days shall be provided to the public for
furnishing their responseas,

3.2  The advertisement shall also inform the public about the places or offices where

the public could access the draft Environmental Impact Assessment repont and the Summary
Environmental Impact Assessment report before the public hearing. In places where the
newspapers do not reach, the Competent Authority should arrange to inform the local public
about the public hearing by other means such as by way of bealing of drums as well as
advertisement / announcement on radio ! television.

33 Mo postponement of the date, fime, venue of the public hearing shall be undertaken,
unless some untoward emergency situation occurs and then only on the recommendation of
the concerned District Magisirate/Distrct collector/Daputy Commissioner, the postponament
shall be notified to the public through the same Mational and Regional varnacular dailies and
alsa prominently displayed at all the identified offices by the concerned SPCE or Union
Terntory Pollution Cantral Committes;

3.4  Inthe above exceptional circumstances, fresh date, time and venue for the public
cansultation shall be decided by the Member — Secretary of the concemed SPCB or UTPCC
only in consultation with the District Magistrate/District collecter/Deputy Commissioner and
notified afresh as per procedure under 3.1 above.

4.0  Supervision and Presiding over the Hearing:
4.1 The District Magistrata/Distrct collector/Deputy Commissioner or his o her
raprasentative not below the rank of an Additional District Magistrate assisted by a

representative of SPCB or UTPCC, shall Supervise and preside over the entire public hearing
QrOCEss.

50  Videography

51 The SPCE or UTPCC shall arrange to video film the entire proceedings. A copy
of the videotape or a CD shall be enclosed with the public hearing proceedings whila
Forwarding it to the Regulatory Authority concerned.

6.0 Proceedings

6.1 The attendance of all those who are present at the venue shall ba notad and
annexed with the final proceedings,
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62  There shall be no quorum required for attendance for starting the proceedings,

6.3  Arepresentative of the applicant shall initiate the proceedings with a presentation
on the project and the Summary EWA report.

6.4  Persons present at the venue shall be granted the opporiunity 1o seek information or
clarifications on the project fram the Applicant. The summary of the public

hearing proceedings accurately reflecting all the views and concems expressed shall ba
recorded by the representative of the SPCB or UTPCC and read over to the audience at the
end of the proceedings explaining the contents in the localvernacular language and the
agreed minutes shall be signed by the District Magistrate/District collector/Deputy
Commissioner or his or her representative on the same day and forwarded o the
SPCB/IUTPCC concamed.

6.5 A Statement of the issues raised by the public and the comments of the Applicant shall
alzo be prepared in the local language or the Official State language, as the case may be, and
in English and annexed 1o the proaceedings:

6.6 The proceadings of the public hearing shall be conspicuously displayed at the

office of the Panchyats within whose jurisdiction the project is located, office of the
concermnead Zila Parishad, District Magistrate/District collectorDeputy Commissioner, and the
SPCB or UTPCC . The SPCB or

UTPCC shall also display the proceadings on its website for general information, Comments,
if any, on the proceadings which may be sent directly to the concemed regulatory authorities
and the applicant concermed.

7.0 Time period for completion of public hearing

7.1 The public hearing shall be completed within a period of 45 (forty five) days from

date of receipt of the request latter from the Applicant, Thereafier the SPCE or UTPCC
concemed shall sent the public hearing proceedings to the concerned regulatory autharity
within 8(eight) days of the completion of tha public hearng. Simultaneously, a copy will also ba
provided to the project proponent. The applicant may alzo direcily forward a copy of tha
approved public hearing proceedings to the regulatory autharity concerned along with the final
Envirenmental Impact Assessment report or supplementary report to the draft EIA raport
prepared after the public hearing and public consultations incorporating the concerns
exprassed in the public hearing along with action plan and financial allocation, item-wise, lo
address those concerms.”.

7.2 Ifthe SPCB or UTPCE fails to hold the public hearing within the stipulated

45(forty five) days, the Central Governmeant in Ministry of Environment and Forests for
Category "A' project or activily and the State Government or Union Territory Administration
for Category 'B’ project or activity at the request of the SEIAL, shall engage any other
agancy or authority 1o complate the process, as per praocedure laid down in this notification.

APPENDIX -V
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({See paragraph T)
PROCEDURE PRESCRIBED FOR APPRAISAL

T The applicant shall apply to the concerned regulatory authority through a simple
communication enclosing the following documents where public consultations are mandatory:

Final Enviranment Impact Assessment Report [20{twenty) hard copies and 1 (one) soft
copy)]

! A copy of the video tape or CD of the public hearing proceedings

5 & copy of final layout plan (20 copies)

- A copy of the project feasibility report {1 copy)

2, The Final ElA Report and the other relevant documents submitted by the applicant
shall be scrutinized in office within 30 days from the date of its receipt by the concemed
Regulatory Authorty strctly with reference to the TOR and the inadequacies noted shall be
communicated electronically or otherwise in a single set to the Members of the EAC /SEAC
enclosing a copy each of the Final ELA Report including the public hearing preceedings and
other public responses received along with a copy of Form -1or Form 1A and scheduled date
of the EAC /SEAC maeting for considering the proposal

3 Whera a public consultation is not mandatory, the appraisal shall be made on the basis
of the prescribed application Form 1 and EIA report, in the case of all projects and activitias
other than ltam 8 of the Schedule. In the case of Item B of the Schedule, considering its
unique project cycle, the EAC or SEAC concemed shall appraise all Category B projects or
activities on the basis of Form 1, Form 1A and the conceptual plan and make
recommendations on the praject regarding grant of environmental clearance or otherwise and
also stipulata the conditions for environmental clearance.”

4, Every application shall be placed before the EAC/SEAC and its appraisal completad
within 60 days of its receipt with requisite documents [ details in the prescribed manner.

5. The applicant shall ba informed at least 15 (fifteen) days prior 1o the scheduled date of
the EAC ISEAC meeting for considering the project proposal.

B The minutes of the EAC /SEAC meeting shall be finalised within 5 working days of the
meeting and displayed on the website of the concerned regulatory authority, In case the
project or activity is recommended for grant of EC. then the minutes shall clearly list out the
specific environmental safeguards and conditions. In case the recommendations are for
rejection, the reasons for the same shall also be explicitly stated.

Mote: Tha principal rules were published in the Gazette of India, Extra-::-rdrrtar'_'.r Part Il, Section

3. Sub-section (i) vide notification number 5.0, 1533 (E), dated 147 September, 2006
and amended vide 5.0. 1737 (E}, dated the 11" October, 2007,

APPENDIX VI

{See paragraph 5)
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COMPOSITION OF THE SECTOR! PROJECT SPECIFIC EXPERT APPRAISAL
COMMITTEE (EAC) FOR CATEGORY A PROJECTS AND THE STATE/UT LEVEL EXPERT
APPRAISAL COMMITTEES (SEACs) FOR CATEGORY B PROJECTS TO BE
CONSTITUTED BY THE CENTRAL GOVERNMENT

1. The Expert Appraisal Committees (EAC(s) and the State/UT Level Expert Appraisal
Committees (SEACs) shall consist of only professionals and experts fulfilling the following
eligibility criteria:

Professional: The person should have at least {i) 5 years of formal University training in the
concemed discipling leading o a MAMSEc Degree, or (i) in case of Engineering
ITechnology/Architecture disciplines. 4 years formal training in a professional training course
together with prescribed practical training in the field leading to a B.Tech/B.E./B.Arch, Degrea,
or (ili) Other professional degree (e.g. Law) involving a total of 5 years of formal University
training and prescribed practical training, or (iv) Prescrbed apprenticeship/aricle ship and
pass examinations conducted by the concermed professional association (e.g. Charterad
Accountancy ),or (v) a University degree | followed by 2 years of formal training in a University
or Service Academy {e.9. MBAMIAZIFS). In selecting the individual professionals, experience
gainad by tham in their respective fields will be taken note of,

Expert: A professional fulfilling the above eligibility criteria with at least 15 vears of relevant
experience in the field, or with an advanced degree (e.g. Ph.D.) in a concerned field and at
least 10 yvears of relevant experience.

Age: Below 70 vears. However, in the event of the non-availability of /paucity of experts in a
given field, the maximum age of a mamber of the Expert Appraisal Committee may be allowed
up to 75 vears

&, The Members of the EAL shall be Experts with the requisite expertise and expariance
in the following fields /disciplines. In the evant that parsons fulfilling the criteria of “Experts” are
not available, Professionals in the same field with sufficient experience may be considerad:

. Environment Quality Experts: Experts in measurement/monitoring, analysis and
interpretation of data in relation to environmental quality

x Sectoral Experts in Project Management: Expers in Project Management or
Management of Process/Dperations/Facilities in the relavant sectors,

Environmental Impact Assessment Process Experts: Expens in conducting and
carrying out Environmental Impact Azseszsments (ElAs) and preparation of Environmental
Management Plans (EMPs) and othar Management plans and who have wide expertize and
knowledge of prediclive techniques and tools used in the ELA process

- Risk Assessment Experts

' Life Science Experts in floral and faunal management

¥ Forestry and Wildlife Experts
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. Environmental Economics Expert with experience in project appraisal

3. The Membership of the EAC shall not exceed 15 (fifteen) regular Members, However
tha Chairperson may co-opt an expert as a Member in a relevant field for a particular meeting
of the Committea

4. The Chairperson shall be an outstanding and experenced environmental policy expert
or expert in management or public administration with wide experience in the relevant
devalopment sactor.

B The Chairperson shall nominate one of the Membars as the Vice Chairperson who
shall

preside over the EAC in the absence of the Chairman /Chairparson.

. A represantative of the Ministry of Environment and Forests shall assist the Committee
as itz Secretary.

7. The maximum tenure of a Member, including Chairperson, shall ba for 2 (twao) terms of
3 (three) years each.

8. The Chairman / Mambers may not be removed prior to expiry of the tenura without
cause and proper endguiry.
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F. No. 22-21/2020-1A.111
Government of India
Ministry of Environment, Forest and Climate Change
Impact Assessment Division
o il i
Indira ParyavaranBhawan
Jor Bagh Road, Aliganj
New Delhi —= 110003
sujit.baju@gov.in

Drate: 7t July, 2021

Office Memorandum

Subject: Standard Operating Procedure [SoP) for Identification and handling of
violation cases under EIA Notification 2006 in compliance to order of
Hon'ble National Green Tribunal in 0.A. No.34/2020 WZ - Regarding.

The Ministry had issued a notification number 35.0.804(E), dated the
14th March, 2017 detailing the process for grant of Terms of Reference and
Environmental Clearance in respect of projects or activities which have started the
work on site and/or expanded the production beyond the limit of Prior EC or changed
the product mix without obtaining Prior EC under the ElA Notiication, 2006,

2. This Notification was applicable for six months from the date of publication i.e.

14.03.2017 to 13.00.2017 and further based on court direction from 14.03.2018 to
13.04 2018,

3. Hon'ble NGT in Original Application No. 287 of 2020 in the matter of Dastak
N.G.0O. Vs Synochem Organics Pvt. Ltd. &Ors. and in applications pertaining to same
subject matter in Original Application No, 298 of 2020 in Vineet Nagar Vs. Central
Ground Water Authority &Ors., vide order dated 03.06.2021 held that “[...) for past
violations, the concerned authorities are free to take appropriate action in
accordance with polluter pays principle, following due process”.

4. Further, the Honble National Green Tribunal in O.A No. 34/2020 WZ in the
matter of Tanaji B. Gambhire vs. Chief Secretary, Government of Maharashtra and
ors., vide order dated 24.05.2021 has directed that “...a proper SoP be laid doum
for grant of EC in such cases so as to address the gaps in binding law and

practice being currently followed. The MoEF may also consider circulating such
SoP to all SEIAAs in the country”.

o Therefore, in compliance to the directions of the Hon'ble NGT a Standard
Operating Procedure (SoF) for dealing with violation cases is required to be drawn.The
Ministry is also seized of different categories of Wiclation® cases which have been
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pending for want of an approved structural/procedural framework based on ‘Polluter
Pays Principle’ and ‘Principle of Proportionality’. It is undoubtedly important that
action under statutory provisions is taken against the defaulters/violators and a
decision on the closure of the project or activity or otherwise is taken expeditiously.

6. In the light of the above directions of the Hon'ble Tribunal and the issues
involved, the matter has accordingly been examined in detail in the Ministry. A
detailed SoP has accordingly been framed and is outlined herein. The SoP is also
guided by the observations / decisions of the Hon'ble Courts wherein principles of
proportionality and polluters pay have been outlined.

7. Relevant Court Cases on the issue: It is noted that while deciding issues related
to violations of the Environment Protection Act, 1986 on account of running the
project /activity without prier environmental clearance or in excess of capacity allowed
in such clearances, the Hon'ble courts have, inter-alia, deliberated on various
facets involving ‘violation' cases and have enunciated principles of
‘Proportionality’ and ‘Polluter Pays’ in various decisions viz. Industrial Council for
Enviro-Legal Action Vs Union of India (the Bichhri village industrial pollution case)
{1996 SCC [3] 212); Alembic Pharmaceuticals Ltd. Vs Rohit Prajapati & Ors. (C.A. No.
1526 of 2016, order dated 1.4.2020) and Hindustan Copper Limited Vs Union of India
in (W.P. {C] No. 2364 of 2014, order dated 28.11.2014). The salient extracts of the
judgements are as under;

Issue 1: Proposal for grant of Environmental Clearance in violation cases - to be
considered on merits:

i. Hon'ble High Court of Jharkhand in the matter of Hindustan Copper Limited

Vs Union of India in W.P, (C) No. 2364 of 2014, vide order dated 28.11.2014
Held: *(...) action for alleged wiclation would be an independent and
separate proceeding and therefore, consideration of proposal for
environment clearance cannot auait initiation of action against the project
proponent.”

*..) the propesal of the petitioner company for environmental
clearance must be examined on its merits, independent of any
proposed action for the alleged violation of the environmental laws. "

fi. Hon'ble Madras High Court in the matter of Puducherry Environment
Protection Association Vs The Union of India in W.P, No. 11189 of 2017, vide
order dated 13.10.2017

Held *27. The question is whether an establishment contributing to the
economy of the country and providing hivelihood to hundreds of people
should be closed down only because of failure to obtain prior environmental
clearance, even though the establishment may not otherwise be violating

e
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pollution laws or the pollution, if any, can conveniently and effectively be
checked. The answer necessarily has to be in the negative.”

"29. It is reiterated that protection of environment and prevention of
environmental pollution and degradation are non-negofiable. At the same
time, the Court cannot altogether ignore the economy of the Nation and the
need fo protect the lvelihood of hundreds of employees employed in
projects, which as stated above, otherwise comply with or can be made to
comply with norms.”

Issue 2: Environmental Clearance - Prospective & not ex-post facto:

Hon'ble Supreme Court in the matter of Common Cause Vs Union of India in
W.P. |C) No. 114 of 2014, vide order dated 2.8.2017

Held: %...) an EC will come into force not earlier than the date of its
grant.”

Issue 3: ‘Principles of Proportionality' - to be applied:

Hon'ble Supreme Court in the matter of Alembic Pharmaceuticals Ltd. Vs Rohit
Prajapati & Ors. in C.A. No. 1526 of 2016, vide order dated 1.4.2020

Held: *(...) this Court must take a balanced approach which holds the
industries to account for having operated without environmental
clearances in the past without ordering a closure of operations. The
directions of the NGT for the revocation of the ECs and for closure of the
units do not accord with the principle of proportionality”

Issue 4: ‘Polluter pays' principle &
[

Issue 5: Costs for remedial measures implicit in Sections 3 & 5 of Environment
(Protection) Act, 1986.

Hon'ble Supreme Court in the matter of Indian Council for Enviro- Legal Action

Vs Union of India (the Bichhri village industrial pollution case) in (1996 SCC [3]
212)

Held:

a) The Central Government is empowered to take all measures and issue
all such directions as are called for the above purpose. The said powers
will include giving directions ... and also the power to impose the cost
of remedial measures on the affending industry and utiiize the amoun! so
recovered for canying out remadial measures........

b Vs
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b) Levy of costs required for carrying out remedial measures is
implicit in Sections 3 and 5 which are couched in very wide and
expansive language. Sections 3 and 5 of the Environment (Protection) Act,
1986, apart from other provisions of Water and Air Acts, empower the
Government to make all such directions and take all such measures as
are necessary or expedient for protecting and promoting the
‘environment’, which expression has been defined in very wide and
expansive terms in Section 2 (a) of the Environment (Protection) Act. This
power includes the power to prohibit an activity, close an industry, direct
to carry out remedial measures, and wherever necessary impose the cost
of remedial measures upon the offending industry.

¢) The guestion of lability of the respondents to defray the costs of
remedial measures can also be looked into from accepted universally
sound principle, viz,, the "Polluter Pays" Principle. "The polluter pays
principle demands that the financial costs of preventing or remedying
damage caused by pollution should lie with the undertakings which
cause the pollution, or produce the goods which cause the pollution®,

8. Legal provisions:

i. The Environment (Protection) Act, 1986 mandates the Central Government to take
all measures as it deems necessary or expedient for the purpose of protecting and
improving the quality of the environment and preventing, controlling and abating
environmental pollution (reference sub-section (1) of Section 3 of Environment
{Protection) Act, 1986). Further, clause (xiv) of sub-section (2) of Section 3 of the
Environment (Protection) Act, 1986 specifies that the measures stipulated under sub-
section (1) of Section 3 of the Environment (Protection) Act 1986 includes ‘such other
matters as the Central Government deems necessary or expedient for the purpose of
securing effective implementation of the provisions of this Act',

ii. Purther, notwithstanding anything contained in any other law but subject to the
provisions of the Environment Protection Act, 1986, Section 5 of the Environment
(Protection) Act, 1986, provides that the Central Government may, in the exercise of
powers and performance of Central Government functions under the said Act, issue
directions in writing to any person, officer or any authority and such person, officer or
authority shall be bound to comply with such directions.

9. Definition of Violation and Nen-compliance:

The Standard Operating Procedure (SoP) considers “iolation' & MNon-
compliance’ from the following peraspective:

2

Page 4 of B




198

i. “Violation” means cases where projects have either started the construction work or
installation or excavation, whichever is earlier, on site or have expanded the
production capacity and / or project area beyond the limit specified in the
Environmental Clearance (Prior-EC) without obtaining Prior-EC or change of scope
without prior approval from the Ministry.

ii. “Non-compliance® means non-compliance of terms and conditions prescribed by the
Regulatory Authority in the Prior Environment Clearance accorded to the project.

10. Standard Operating Procedure - Guiding Principles:

i. Without prejudice to any other consequences, action has to be initiated under
section 15 read with section 19 of The Environment (Protection) Act, 1986 against
all violations.

ii. Projects not allowable /permissible, for grant of EC, as per extant regulations: To be
demolished.

ili. Projects allowable/permissible, if prior EC had been taken as per extant
regulations: To be closed until EC is granted (if no prior EC has been taken) or to
revert to permitted production level (in case prior EC has been granted).

iv. Polluter pays: Viclators to pay for violation period - proportionate to the scale of
project and extent of commercial transaction.

v. Setting up a mechanism for reporting of violation to the regulatory authorityfies).
11. SOP for dealing with the violation cases:

Step 1: Closure or Revision

8l no. | Status of EC Actions
1 If no prior EC has been taken Crder to close its operation
2, If prior EC is available for|Order to revert the activity/
existing/old unit preduction to permissible limits.
3. If prior EC was not required for | Restrict the activity/production to
earlier production level but is now | the extent to which prior EC was not
| required required.

Step 2: Action under Environment (Projection) Act, 1986

Action under section 15 read with section19 of the Environment (Protection) Act, 1986
shall be initiated against the viclators.

a
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Step: 3: Appraisal under EIA Notification, 2006

The permissibility of the project shall be examined from the perspective of whether
such activity/project was at all eligible for the grant of prior EC,

A, If not permissible:

i. The project shall be ordered for the demolition /closure after issuing show cause
notice and providing an opportunity of hearing.

Ex. If a red industry is functioning in a CRZ-I area which means that the activity was, in
the first place, not permitted at the time of commencement of project. Therefore, the
activity is not permissible and therefore it shall be closed & demolished.

il. Respective regulatory authorities shall issue directions under section 5 of the
Environment (Protection) Act, 1986 for such closure & demolition of the
project/activity.

B. If permissible:

i. As per extant regulations at the time of scoping, if it is viewed that the project
activity is otherwise permissible, Terms of Reference (TOR) shall be issued with
directions to complete the impact assessment studies & submit Environmental Impact
Assessment (EIA) report & Environmental Management Plan (EMP] in a time bound
manner,
ii. Such cases of violation shall be subject to appropriate

(a) Damage Assessment

(b) Remedial Plan and

(c) Community Augmentation Flan by the Central level Sectoral Expert Appraisal
Committees or State/Union Territory Level Expert Appraisal Committees, as the case
may be.
ili. The Competent Authority shall issue directions to the project propanent, under
gection 5 of the Environment (Protection) Act, 1986 on case to case basis mandating
payment of such amount (as may be determined based on Polluters Pay principle) and
undertaking activities relating to Remedial Flan and Community Augmentation Plan
{to restore environmental damage caused including its social aspects).
iv. Upon submission of the EIA & EMP report, the project shall be appraised by the
Central Sectoral Expert Appraisal Committees or the State/Union Territory Level
Expert Appraisal Committees, as the case may be, as if it was a new propesal. If, on
examination of the EIA/EMP report, the project is considered permissible for operation
as per extant regulations, the requisite Environmental Clearance shall be
issued which shall be effective from the date of issue.
v. However, during appraisal after examination if it is found that even though the
project may be permissible but not environmentally sustainable in its present
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form/configuration /features then the project shall be directed to be modified so
that the project would be environmentally sustainable.

vi. If, however, it is not considered appropriate to issue EC, the project shall be
directed to be demolished/ closed. If such proposal is a case of expansion, the
project shall be directed to revert back to the extent of activity for which EC had
been granted earlier or to revert back to the extent of activity for which EC was
not required [as the case may be).

vii. Central Sectoral Expert Appraisal Committees or the State/Union Territory Level
Expert Appraisal Committees, as the case may be, may insist upon public hearing to
be conducted for such categories of projects for which the EIA Notification 2006, as
amended from time to time, requires the public hearing to be conducted.

viii. The project proponent will be required to submit a bank guarantee equivalent to
the amount of Remediation Plan and Natural & Community Resource
Augmentation Plan with Central / the State Pollution Control Board (depending
on whether it is appraised at Ministry or by SEIAA). The quantification of such
liability will be recommended by Expert Appraisal Committee and finalized by
Regulatory Authority. The bank guarantee shall be deposited prior to the grant of
environmental clearance and will be released after successful implementation of
the Remediation plan and Natural & Community Resource Augmentation Plan.

Note - The activities, as per above clauses, shall be undertaken simultaneously
wherever feasible. Environmental Clearance, if granted, to such projects or activities,
after due appraisal of EIA/EMP report, shall be effective only from the date of
issuance of such clearance and shall be subject to compliance of obligations towards

Damage Assessment, Remedial Plan & Community Augmentation Plan, etc. finalized
in each case.

12. Penalty provisions for Viclation cases and applications:
a. For new projects:

i. Where operation has not commenced: 1% of the total project cost incurred up
to the date of filing of application along with EIA/EMP report; [Ex: Rs.1 lakh for
project cost of Rs.1 Cr}

ii. Where operations have commenced without EC: 1% of the total project cost
incurred up to the date of filing of application aleng with EIA/EMP report PLUS
0.25% of the total turnover during the period of violation, [Ex: For Rs.100 Cr
project cost and Rs.100 Cr total turnover, the penalty shall be Rs.1 Cr + Rs.
0.25 Cr = Rs.1.25 C1]

A
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b. For expansion projects:

1. Where operation/production with expanded capacity has not commenced:
1% of the project cost, attributable to the expansion, incurred up to the date of
filing of application along with EIA/EMP report.

ii. Where operation/ production with expanded capacity have commenced:
1% of the project cost [attributable to the expansion activity) incurred upto the
date of filing of application along with EIA/EMP report PLUS 0.25% of the total
turnover (attributable to the expanded activity/capacity) involved during the
period of violation.

12.1. Without prejudice to obligation as per (a) & (b} above, where the project or
activity is considered for appraisal as above & the project proponent fails to provide
required information or requisite documents or complete the requisite study for the
purpose of EIA/EMP reports or does not furnish such reports within such period, as
specified by the appraisal committee, without reasonable cause, it shall be inferred
that the project proponent is not serious enough and the project or activity shall be
directed to be demolished / closed.

12.2. The percentage rates, as above, shall be halved if the project proponent suo-moto
reports such violations without such violations coming to the knowledge of the
Government either on inquiry or complaint.

12.3. The penalty, as above, shall be in addition to liability for carrying out various
remedial measures which shall be worked out based on the damage assessment for
quantifying the environmental damage caused due to unauthorized project activity [as
per Step 3 enumerated above).

13. Identification of Viclation cases:

With a view to protecting the environment and to expeditiously bring violators into
a regulatory regime so as to prevent & control envirenment damage caused by such
violation & to determine whether operation of such projects is permissible and to take
action stipulated under Section 15 of the Environment (Protection) Act, 1986 for
contravention of the provisions of the said Act, Rules, orders and directions, it is
expedient to also identify the cases of violation, examine and appraise such projects so
as to refrain them from causing further environmental damage and also to compensate
for causing damage to the environment. Therefore, in exercise of the powers conferred
under Section 5 of the Environment (Protection) Act, 1986, the Central Government
hereby directs that:-

i,  State Pollution Control Beards & Union Territory Pollution Centrol Committees,
before grant or renewal of Consents under Water{Prevention & Control of
Pollution) Act, 1974 & Air (Prevention& Contrel of Pollution) Act, 1981, shall
ensure that the project proponents applies for or possess valid Prior
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Environmental Clearance in terms of extant EIA Notification and shall not grant
or renew CTO (Consent to Operate)] unless Environment Clearance (if
applicable) has been obtained.

The Central Pollution Control Board, all State Pollution Control Boards and all
Union Territory Pollution Control Committees shall identify cases of viclation
under their respective jurisdiction, report such cases to the Ministry or
State/Union Territory Level Environmental Impact Assessment Authority, as
the case may be and also revoke CTO, if granted to the unit after giving an
opportunity of being heard.

The Central Pollution Control Board, all State Pollution Control Boards and all
Union Territory Pollution Control Committees shall expeditiously examine the
references, received from public and other bodies, relating to violations and take
necessary steps as per [ii) above.

14. This is issued with the approval of the Competent hut.hnrit}r.

To

£ 0 B =

M pe
Dr. Sujit yee)

Joint Secretary (LA)

Chairperson/Member Secretary of Central Pollution Control Board
Chairperson/Member Secretaries of all the SEIAAs/SEACs
Chairman /Members of all the Expert Appraisal Committees

Chairman/Members of all the State Pollution Control Boards and Union
Territory Pollution Control Committees

Copy for information:

R S

PS to Hon'ble Minister for Environment, Forest and Climate Change
PS to Hon'ble MoS for Environment, Forest and Climate Change
FPPS to Secretary{EF&CC)

PPS to AS[RS) / AS [RA)/ AS (UD)/ JSIJT) / JS (MP)/ JS (NPG)

All the officers of 1A Division

Website of MoEF&CC/PARIVESH / Guard file

Copy (by email) also forwarded to the Registrar, NGT, in compliance to instruction
given in O.A No. 34 /2020 WZ in the matter of Tanaji B. Gambhire va. Chiefl Secretary,
Government of Maharashtra and ors.(order dated 24.05.2021),
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NOTIFICATION
Mew Delhi. the 28th February, 2014

5.0, 838 EL—In exercize of the powers conferred by clause (a) of section 19 of the Environment (Protection)
Act, 198629 of 1986}, the Ceniral Government hereby suthorises the Authority or officer mentioned in column (2) of the
Table hereto for the purpese of the said section with the jurisdiction mentioned against each of them in column (3} of that

Tahle:
TABLE
5. No. Authoriny/Officer Jurisdiction
i (21 1]
1. Srave or Union Territory level Environment Inpact Whele of State or Union Territory

Agzessment Authority (SELAAY constituted by the
Central Govermment under sub-section (3) of tecton
3 of the Environmen {Protection) Act, 1986,

2 Any Director, Conservator of Forests or Additional Jurisdiction of the Regional Office as
Principal Chief Conservator of Forests Posted in decided by the Ministry of
any of the Regionsl Offices of the Ministry of Environment and Forests

Environment and Forests (MaEF},
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